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Comments and Responses to Comments

City of Livermore

ATTACHMENT 5

|..‘
TABLE 1: EAST SIDE PARCELS: PROPERTY OWNERS’ REQUEST AND STAFF OPTIONS
Parcell | Existing GP Land Property owner’s requested Land Use | Staff Option A Staff Option B City Council/Pl g C and R dati
Acres | Use Designation Designation
Option 1 - Mixed | Option 2- Transit | PGS relocated on PGS remains on
Use Oriented Hanson property current site; Business
Development Park on B and C
"A/3%4 | General & Limited General & Limited | High Density General & Limited General & Limited
acres Industrial Industrial Residential Industrial Industrial
B/ 45.2 | Sand and Gravel Business Park Business Park General & Limited Business Park
acres Harvesting Industrial
C/76.4 | Sand and Gravel General & Limited | General & Limited | General & Limited Business Park
acres Harvesting Industrial Industrial Industrial
D/41.5a | General and Limited | Parks & Recreation | Parks & Recreation | Parks & Recreation Parks & Recreation
cres Industrial/Sand and
Gravel Harvesting
E/72.4 | Parks and Retail/Highway/- Retail/Highway/ Retail/Highway/- Retail/Highway/-
acres Recreation/General Service Com./ Service Com./ Service Com./Business | Service Com./Business
and Limited Industrial | Business & Prof. Business & Prof. & Prof. Offices & Prof. Offices
Offices Offices i
Fi20.6 | General and Limited | High Density High Density Retail/Highway/Service | Retail/Highway/Service
acres Industrial Residential Residential Com./Business & Prof. | Com./Business & Prof.
Offices Offices
G/24.2 | Sand and Gravel Retail/Highway/- Retail/Highway/- Retail/Highway/- Retail/Highway/-
acres Harvesting Service Com./ Service Com./ Service Com./ Business | Service Com./ Business
Business & Prof. Business & Prof. & Prof. Offices & Prof. Offices
Offices Offices
H/15 | General & Limited | Retail/Highway/- | Retail/Highway/- | Retail/Highway)/- Retail/Highway/-
acres | Industrial Service Com./ Service Com./ Service Com./ Serviee Com./
Busi & Prof. | Busi & Prof. | Business & Prof, Business & Prof.
Offices Offices Offices Offices
Ir1s General & Limited | General & Medium Density | Retail Highway/- Retail/Highway/-
acres | Industrial Limited Industrial | Residential Service Com./ Service Com./
Business & Prof. Business & Prof.
Offices Offices
J/20 | General & Limited | High Density High Density Retail/Highway/- Retail/Highway/-
acres | Industrial Residential Residential Service Com./ Service Com./
Business & Prof. Business & Prof.
Offices Offices
Lakes | Sand and Gravel

Harvesting - Lakes

Water Management
& Recreation

Water Management
& Recreation
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Response to Comment Letter IP12

Response to Comment IP12-1

The comment is introductory and requests that, based on the comments in the
letter, consideration of the EIR for the proposed Project by the Planning
Commission be delayed until the FEIR is revised to comply with CEQA. The
Commission considered the project and EIR on April 24, 2007. Based on the
subsequent review done by the City of this letter, the resulting minor revisions to
the FEIR, and the fact that the FEIR, including these supplemental responses,
meets the requirements of CEQA, recirculation is not required and the City
Council may consider certifying the FEIR and approving the project.

No revisions to the EIR are necessary.

Response to Comment |IP12-2

There is no requirement under CEQA to distribute to the public the Mitigation
Monitoring Program or the addendum to the Specific Plan for any particular
length of review and comment. These documents were sent as a courtesy as part
of ongoing communications with the parties interested and involved with the
proposed Project. The changes to the Specific Plan are minor in nature and do
not change the environmental impacts identified in the EIR.

No revisions to the EIR are necessary.

Response to Comment IP12-3

The comment states that the FEIR acknowledges that the Project could lead to
traffic safety impacts due to new roadway geometrics and mixing of new traffic
and quarry traffic. The comment states that the NOP for the Staples Ranch
Project also notes that “substantial” traffic and conflicts would result from that
project. The comment states that traffic and safety impacts from this project and
the Staples Ranch Project must be fully mitigated.

The EIR for the ECSP analyzed the potential traffic and traffic safety impacts
under baseline plus project conditions and cumulative (with Staples Ranch)
conditions.

The traffic safety analysis under baseline plus project conditions is under Impact
TRA-5, starting on page 3.15-38 in the DEIR, and is substantiated by the traffic
safety analysis in Appendix E of the DEIR. The conclusion of this analysis is
that the traffic safety impacts of the Project would be less than significant as
designed.
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The cumulative traffic safety analysis under cumulative plus project conditions
included Staples Ranch and is discussed under Cumulative Impact TRA-6,
starting on page 4-32 in the DEIR, and is substantiated by the traffic safety
analysis in Appendix E of the DEIR. The conclusion of this analysis is that the
El Charro Road design has been developed with the input of quarry operators, the
City of Livermore, and the City of Pleasanton, and design safety features have
been included in the road design such that with cumulative road volumes, the
new facility would not be expected to result in above-average traffic accidents for
this type of facility. Thus, a cumulatively considerable traffic safety impact is
not identified for EI Charro Road adjacent to the Project, and the Project would
not make a cumulatively considerable contribution to any such impact.

No revisions to the EIR are necessary.

Response to Comment |IP12-4

Response to Comment 1P7-3 of the FEIR released in April 2007 addressed the
issue of the Pre-Development and Cooperation Agreement and determined that
no revisions to the EIR are required.

The proposed Pre-Development and Cooperation Agreement between the City of
Livermore, the City of Pleasanton, Alameda County, Alameda County Surplus
Property Authority, and Vulcan Materials Company continues to be discussed
and negotiated between the parties. It is anticipated that this Agreement will be
approved by the City concurrently with the approval of the ESCP. This
Agreement merely effectuates mitigation that is already proposed and may be
adopted by the City Council as part of its certification of the EIR and adoption of
the Mitigation Monitoring Plan and therefore is not a substantial change in the
EIR.

No revisions to the EIR are necessary.

Response to Comment IP12-5

The development agreements submitted for approval meet the requirements of
Government Code Section 65865.2 and Livermore Planning & Zoning Code
(LPZ) 4-25-030 since they all include the following provisions: specified
duration of the agreement, the permitted uses of the property, density and
intensity of use, maximum height and size of proposed buildings, and provisions
for reservation or dedication of land for public purpose. The development
agreements require any future projects to be consistent with the requirements of
the ECSP. The EIR® for the ECSP fully analyzed the permitted uses of each
property and addressed the issues of density and intensity of uses and the
maximum height and size of buildings. Each development agreement includes

7 Jones & Stokes. 2007. Final Environmental Impact Report for the EI Charro Specific Plan. April. Sacramento, CA.

8 Jones & Stokes. 2007. Draft Environmental Impact Report for the EI Charro Specific Plan. Volumes 1 and 2. January. Sacramento, CA.
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provisions for vesting rights and fees for future development consistent with the
ECSP and dedication of land for public purposes.

No revisions to the EIR are necessary.

Response to Comment IP12-6

The comment asserts that the cumulative impact analysis in the EIR is inadequate
because it does not take into account proposed updates to the Pleasanton General
Plan concerning the Kaiser/Hanson and Kiewit Construction quarry properties.

This comment was also made in the comments submitted by El Charro Vista
LLC et al. Please see the response above to Comment 1P11-8.

No revisions to the EIR are necessary.

Response to Comment |IP12-7

The comment concludes the letter and reiterates interest for the City of
Pleasanton participation in the Pre-Development and Cooperation Agreement and
reaching final consensus. City of Pleasanton staff is currently participating in the
negotiations of this Agreement. The comment notes that additional comments
and testimony may be submitted regarding the proposed Project.

No revisions to the EIR are necessary.
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Transcript of April 24 Public Hearing (TR2)

TR2

MINUTES
CITY OF LIVERMORE
PLANNING COMMISSION
TUESDAY, APRIL 24, 2007
City Council Chambers
3575 Pacific Avenue

SPECIAL MEETING - 7:30 p.m.

CALL TO ORDER — ROLL CALL:

The meeting was called to order at 7:32 p.m. Present were Chairperson Darryl West
and Commissioners Doug Horner, Michal Lea, and Todd ‘Storti. Commissioner Tristan
Pico was absent. Also present were Community Development Director Marc Roberts,
Planning Manager Eric Brown, City Engineer Cheri Sheets, Assistant City Engineer Bob|
Vinn, Assistant Planning Manager Fred Osborn, Principal Planner Susan Frost, Senior
Assistant City Attorney Judith Propp, Senior Planner Ben Murray, and Senior Clerks
Julie Kavanagh and Fanny Ludwig.

PLEDGE OF ALLEGIANCE

MINUTES APPROVAL: None

OPEN FORUM: None

TR2-1
1. COMMUNICATIONS: None
2. REPORT FROM COMMUNITY DEVELOPMENT DEPARTMENT STAFF: None
3. CONSENT CALENDAR: None
4. PUBLIC HEARING ITEMS:
41 Hearing to review the proposed El Charro Specific Plan (SP05-003) and to
consider a request to develop a retail outlet mall on 42+ acres within the
proposed Specific Plan. The project consists of development of a Specific Plan
document for a 250+-acre area located on the western side of the City of
Livermore in Eastern Alameda County. The proposed Specific Plan would
support the development of regional commercial uses on approximately 150
acres of the project area. This project also includes a specific commercial retail
development on 42+ acres of the Specific Plan Area directly adjacent to and east
of El Charro Road.
P.C. Minutes 1 April 24, 2007
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1. The proposed Specific Plan includes the following: a land use program for the
development of regional commercial with ancillary and support services,
design guidelines and standards; circulation and infrastructure goals and
policies, circulation improvements, utilities and infrastructure improvements,
and open space, community facilities, and services. The proposed project
also includes a potential redesign of five to ten holes at the Las Positas Golf
Course; development projects within the Specific Plan Area including possible
church campus use; General Plan Amendments; zoning changes,
development agreements, financing mechanisms, phasing of public
improvements, and Williamson Act Contract cancellation and/or transfer. The
Specific Plan requires approval of the following implementing actions:

a. Development Agreements. The City will.enter into Development
Agreements (DA) with each property owner in the Specific Plan area to
vest certain developer rights and secure off-site infrastructure
improvements, financing mechanisms, and phasing of improvements in
the El Charro Specific Plan Area. In additionto.a DA with the Prime
QOutlets owner (see below), the following DAs are under consideration:
i) DA 06-001, Johnson-Himsl
ii) DA 07-001, Roger Johnson
iii) DA 07-002, Crosswinds Church
iv) DA 07-003, El Charro Vista, LLC (Sywest)

v) DA 07-004, Children's Hospital and Research Center Foundation TR2-1
Cont.
b. General Zoning Code Text Amendments. The following General Zoning

Code Text Amendments will create the Regional Commercial (RC),

Highway Regional Commercial (HRC), and Open Space (OS) Planned

Development Districts within the Specific Plan area:

iy GZCT 07-372 (creates PD-ECSP-RC)

i)y GZCT 07-373 (creates PD-ECSP-HRC)

iii) GZCT 07-374 (creates PD-ECSP-0S)

c. General Zoning Code Map Amendment 07-588 adds the proposed PD-
ECSP-RC, PD-ECSP-HRC, and PD-ECSP-0S Districts to the City of
Livermore Zoning Map.

d. The following General Plan Amendments are under consideration
concurrently with the proposed El Charro Specific Plan:

i) GPAO086-001 clarifies the point of measurement for Scenic Corridor
view angle calculations to specify that measurements are taken from
the edge of the outermost travel lane nearest the project.

i) GPAO0B-005 would allow architectural features on the Prime Qutlets
property to exceed the Scenic Corridor view angle subject to specific

limitations.
P.C. Minutes 2 April 24, 2007
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iii) GPA06-007 would allow architectural features on certain institutional
uses on the Children's Hospital property to exceed the Scenic Corridor
view angle subject to specific limitations.

iv) GPAO06-008 amends the General Plan Circulation Element to include,
as an alternative to the Jack London Boulevard extension, the
"northern alignment" of Airway Boulevard as a major roadway
connection between Isabel Avenue/Kitty Hawk Road and the El
Charro Specific Plan Area. This alternative would replace the Jack
London Boulevard Extension, if selected.

2. Components of the proposed commercial retail development, known as Prime

Outlets Livermore Valley, include 11 retail buildings and a food court, with a
floor area of approximately 452,000 square.feet. The buildings are
functionally single-story with wall heights ranging from 20 to 24 feet.
Architectural features, such as decorative roofs and towers, range from 32 to
50 feet in height. The project would provide approximately 2,400 on-site
parking spaces and approximately 245 off-site parking spaces located on
approximately 2.77 acres of land immediately south of the Prime Outlets
project site. In addition to the policy actions necessary to adopt and
implement the Specific Plan, the Prime Outlets development requires
approval of the following applications:

a. Tentative Parcel Map 9393 (SUB 06-019). SUB06-019 establishes the
parcel boundaries and illustrates the proposed on-site utilities, grading,
and drainage and off-site public improvements.

b. Planned Development (PD-C 06-007). PD-C06-007 adds project-specific
development standards to PD-ECSP-RC, which implements the El Charro
Specific Plan and includes zoning and development standards unique to
the Prime Outlets development.

c. Conditional Use Permit (CUP) 06-021. CUP06-021 will authorize Prime
Retail's use of the 2.77+-acre City-owned parcel south of the Prime
Outlets site for overflow parking.

d. Site Plan Approval/Design Review (SPA) 06-011. SPA06-011 authorizes
the proposed architecture, site design, landscape, and related design
elements.

e. Development Agreement (DA) 05-005. DA05-005 will vest certain rights
for the property owner and secure off-site infrastructure improvements,
financing mechanisms, and phasing of improvements.

Location: The El Charro Specific Plan and Prime Outlets projects are located
in the southeast quadrant of I-580 and El Charro Road.
Applicant: Prime Outlets Livermore Valley, LLC

P.C. Minutes 3 April 24, 2007

TR2-1
Cont.
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+ On-site and off-site public improvements: The project includes roadway and
pedestrian improvements, including widening El Charro Road, extending Jack
London Boulevard, relocating Friesman Road and constructing a multi-use
trail; the extension of utilities, including sewer, water, and storm drains; and
installation of on- and off-site flood control facilities, and related
improvements.

Site Area: El Charro Specific Plan - 250+ acres; Prime Qutlets - 42 + acres

e Zoning: Planned Development (PD)

+ General Plan: Business and Commercial (BCP) and Limited Agriculture
(LDAG)

« CEQA: The Final Environmental Impact Report consisting of the Draft EIR,
January 2007, and the Response to Comments/Final EIR, April 2007, for the
El Charro Specific Plan (SCH# 2006052112), which also analyzes the Prime
Outlets Livermore Valley development, will be'under consideration for a
recommendation for certification.

« Application Numbers: Specific Plan'05-003; Development Agreement 05-005,
06-001, 07-001, 07-002, 07-003, and 07-004, General Zoning Code Text
Amendments 07-372, 07-373, and 07-374, General Zoning Code Map
Amendments 07-588; General Plan Amendment 06-001, 06-005, 06-007, and
06-008; Tentative Parcel Map 9393 (Subdivision 06-019); Planned
Development-Commercial 06-007; Conditional Use Permit 06-021; and Site
Plan Approval/Design Review 06-011 TR2-1

» Project Planner: Ben Murray Cont

Chairperson West gave a brief outline and time estimations allotted to each item since
the project had multiple applications and each one would require a certain amount of
discussion and time and comments.

Planning Manager (PM) Brown addressed the Commission and introduced staff.

Community Development Director (CDD) Marc Roberts gave a brief introduction of the
project and.introduced Cheri Sheets, who would be discussing the regional partners and
infrastructure involved.

City Engineer (CE) Sheets stated that the City Engineer has been involved in this
project probably more than any other Specific Plan. The reason for that is that there is
over $65 million worth of infrastructure improvements. She noted many of the
improvements that the City would be involved in plus the environmental mitigations. The
implication of those pieces of infrastructure is complicated by the fact of the adjacent
land uses and the fact that there is a plethora of agencies involved in the project.
Discussions have included the quarry owners and operators, Zone 7, the City golf
course, the airport and their regulatory agencies, the Cities of Pleasanton and Dublin,
CalTrans, and the environmental agencies.

Principal Planner (PP) Susan Frost gave an overview of the project to the Commission.
She explained that one of the Development Agreements with El Charro Vista has been

P.C. Minutes 4 April 24, 2007
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withdrawn from consideration at this time. Everything that she was discussing and
identifying would be discussed in more detail by other speakers throughout the evening.
She named the project components for the Commission and the audience.

Rich Walters, Jones and Stokes, gave an overview of the Final Environmental Impact
Report (FEIR) noting the impacts and mitigation measures. He noted there would be
potential significant effects on the aesthetics and visual resources, agricultural
resources, air quality, biological resources, and cultural resources. Potential cumulative
effects were identified for aesthetics and visual resources, agricultural resources, air
quality, biological resources, water quality, noise, mineral resources, and
transportation/traffic. He described the mitigation monitoring pregram. The traffic
situation on El Charro was discussed. It was determined El Charro Road would be a
safe facility and provide for safe access to all the land uses in this area. The various
proposed and existing intersections and Highway 84 were also discussed. The area of
the Specific Plan itself is not designated as a significant resource for minerals. However,
the areas immediately south of the private land and south of the airport are so
designated. The Jack London extension will touch or be on SMP 38, 39, and 40, which
are proposed to be for mining even if there is not an active permit at this time (although
it was proposed previously). Rhodes and Jamieson expressed concern there would be
an obstacle to mining if the road was built first. The project enly requires a two-lane
extension of Jack London Boulevard and not the four-lane originally proposed and
analyzed. It was determined that it would be such.a small percentage of land that could
not be mined that it would not be changing the overall mineral resource base in a TR2-1
significant way. He described what mitigation-measures will be used to remove the Cont.
Prime Outlets site and-other developable land from thefloodplain.

PP Frost introduced the General Plan Amendments and explained what each one was
for: three of them were for adjustment of view angles on various parcels and one was
for the replacing the Jack London Boulevard extension with the Airway Boulevard
extension. Staff is recommending denial of the latter.

Nick'Haskell, EDAW, described what a Specific Plan is and the El Charro Plan in detail.
He discussed the area constraints, the proposed land uses, the existing General Plan,
the proposed zoning, the Design Guidelines and Standards, the planned area character,
the building design, building design-outdoor spaces, the gateway and entry corridor, the
parking standards, and the landscape design.

Bob Vinn, Assistant City Engineer, discussed the infrastructure and gave a brief
background on the regional transportation projects underway. He discussed the traffic
circulation and gave the reasoning for the access choices to the Prime site. He also
discussed the flood control improvement and the proposed utilities.

CE Sheets discussed each of the development agreement proposals and what they
entail. She also discussed the Specific Plan benefits and the amenities.

P.C. Minutes 5 April 24, 2007
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Senior Planner (SP) Murray introduced the Prime Outlets project. This project is a result
of three constraints. He discussed the design constraints: the Scenic Corridor, a fiber
optic easement, and Jack London Boulevard. He discussed the site plan and the
recommendations that came out of the previous design review meetings and
workshops. He also noted how the percentage of projection into the view plane has
been reduced from what was originally proposed. He listed the entitlements for the
Prime Outlets: 1) Tentative Parcel Map 9393, which establishes parcel boundaries and
illustrates the on-site utilities, grading, drainage, and on-site public improvements; 2)
Conditional Use Permit 06-021, which authorizes Prime Retail's use of the City-owned
parcel proposed for overflow parking; 3) Site Plan Approval/Design Review 08-011,
which will authorize the proposed architecture, site design, landscape, and related
design elements; and 4) Development Agreement 05-005, which vests certain rights for
property owners and secures off-site infrastructure improvements, financing
mechanisms, and phasing of improvements.

Tom Bauley, director of design for Prime Retail, addressed the Commission. He gave
an overview of their projects throughout the United States. He introduced David Gates,
the landscape architect for the project.

David Gates, landscape architect, explained the site plan itself and how it functions. He
explained the outer wrap of the project will be planted in grape vines, a tilted plane of
grapes exceeding 50 feet in many areas and terminated at the top of the berm with a
stone wall. This will give it some of the natural material character. The next layer of TR2-1
landscaping will be a new line of large olive trees, which will be spaced far enough that Cont.
you see through them,and then a series of pickets. The goal here is to keep the
ridgeline character in place and still see the architecture. Within that there will be a
combination of shade trees and smaller trees. This will provide blocks of shade areas
on hot days. There are also tall columnar cypress trees, which will collect pedestrians
through walkway systems and lead them into the inner parts of the project. He
explained the hardscape and the interior design of the project.

Mr. Bauley discussed the arts and crafts architecture of the project. They have worked
on eliminating the flatness of the project as previously designed and have added a lot of
projections to the buildings. This was in response to comments from the joint workshop.
PP Frost wrapped up the presentation and noted the revisions to the resolutions.

The Commission took a five-minute break at 8:55 p.m.

Chairperson West asked the Commission if they had any questions for the applicant or
staff.

CM Lea stated on page 4-9 in the FEIR or 2-19 in the Draft Environmental Impact
Report (DEIR) it has to do with flood control. It indicates in the draft that 20 acre-feet of
flood storage is being added and increasing the net excavation. She didn't notice in her

P.C. Minutes 6 April 24, 2007
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reading any additional mitigation for this additional excavation. Is there any? Should
there be any?

Mr. Walters replied there isn't really any change in the area overall. The whole footprint
of the project was included in the DEIR but the new volume calculations are coming out
of the current designs that have been on-going as the project matures. Based on the
new designs, they updated the amount of the volume. This site, overall, is a balanced
site, which is what they have been striving for. This way they will not have to haul the
soil to external locations. They have various areas (e.g., the Jack London Boulevard
extension) that are elevated a little bit so they can get some culverts underneath to pass
flow that comes over the overbank. It will all be reused on the site itself.

CM Lea noted at the public hearing meeting held by the Planning Commission, it came
to her attention that one of the land owners is being represented by the law firm of Reed
Smith. She wanted to disclose at this time her son-in-law is an equity partner with that
law firm, but he is based in Pittsburgh, Pennsylvania, has no knowledge or work on this
project and, although he receives financial remuneration from any representation the
law firm does, her son-in-law and she are economically and financially independent so
she has no conflict of interest. She wanted this noted.

CM Lea asked staff on page 4-13 of the DEIR or 4-55 of the FEIR, which has to do with
the conversion of farm land, it talks about cumulative impact. Inthe FEIR, Staples

Ranch was removed from the list of projects that will add to the cumulative impactand | TR2-1
in other similar lists in the Environmental Impact Report (EIR), Staples Ranch was Cont.
included. \Why?

Mr. Walters stated that page 4-55 in the FEIR stillmentions Staples Ranch under the
cumulative impact for conversion of farm lands. It was stricken from specific text in the
document on page 4-55 referring to certain endangered species habitat. That was
based ona comment from the Alameda County Surplus Land Authority in which their
project has some habitat issues but it is little bit different because the creek is not
running directly through the area that they are thinking of developing right how. It is on
the south side. The riparian corridor that is running west of El Charro is not vegetated,
whereas on the golf course and through some of the El Charro site it is actually
vegetated. There are some differences in the habitat and they feel that warranted a
change in how it was referred to in the document.

CM Lea referred to page 7 of the Mitigation Monitoring Program and asked if the City or
Prime was responsible for preserving habitat. What is the mechanism that triggers who
will be responsible? When is this determination going to be made?

PP Frost stated that relates to the vernal pool and who will be responsible.
Mr. Walters replied it may end up that they do not have the species on the property;

they have not found it to date. The habitat is on the northwest part of the Prime property
and part of it was within the Prime development and part of it was within the El Charro

P.C. Minutes 7 April 24, 2007
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Road improvement area. That is why both parties are involved. If they do have to
mitigate it is going to have to happen before either of those constructions take place.
Both entities are actively seeking options for securing that mitigation.

CM Lea noted in the DEIR (and it was not listed as a change in the FEIR) there was a
reference that the City of Livermore is seeking a State Scenic Highway designation for
the Scenic Corridor. Her question is two fold: 1) what is the status of that, and 2) should
the general amendments regarding the Scenic Corridor be passed, what impact would
that have on the City getting that designation?

PM Brown responded it would be of a small magnitude. This isa CalTrans program; it is
not a City program.

CM Lea referred to the Specific Plan, page 13 regarding the church and asked what the
frontage measurement is.

CDD Roberts replied it is 900 feet more or less.

CM Lea stated one of the statements is that the presence of the church in that location
would fragment the commercial and the retail to the degree that it reduces the potential
for retail viability and lessened property value. She asked staff to provide a couple of
general examples where mixed-use, like retail (similar to a church) and retail/
commercial has reduced values and retail viability. TR2-1
Cont.
CDD Roberts replied the City hired Bay Area Economics to do an analysis of the
retail/Church adjacency issues, They went through a literature review and discussions
with brokers in going through their analysis. The concept is that the further you are from
a major transportation hub, generally the less valuable the retail properties are. There
are some additional requirements that the less direct your path is to those retailers, the
less valuable they are. The harder they are to see, the less valuable they are and
generally the more fragmented they are, the less valuable they are. The City asked Bay
Area Economics to give them an exact percentage. While they agreed with the concept
that the retail on the far side of an.institutional user that would take 25 acresorso in a
150-acre area would be impacted, they did not quantify that. Their conclusion was that a
more consolidated pattern of retail users would be more valuable overall and that retail
users on the far side of the church would perform less well.

CM Lea referred to page 24 discussing the size of parking stalls. The request is to go to
9-foot by 18-foot stalls as the current industry standard as opposed to the City standard
of 9% feet by 19 feet. Does staff and the City view this industry standard adequate and,
if they do, why do we still have the larger as the City standard?

CDD Roberts replied our City standard is larger than most cities. A very typical size of
parking space is 8% feet by 18 feet in the area. Those tend to get rather snug if you
have a large vehicle. The key here is the land use pattern.

P.C. Minutes 8 April 24, 2007
Supplemental Responses to Comments on the June 2007
Environmental Impact Report 2-55

El Charro Specific Plan J&S 06137.06



City of Livermore Comments and Responses to Comments

CM Lea referred to pages 58 and 59 regarding signs. She stated that Prime is asking
for larger signs due to Scenic Corridor restrictions and, on the other hand, the City is
asking to change the Scenic Corridor to allow for architectural heights. We are using the
restrictions of the Scenic Corridor in our favor and, on the other hand, we are using the
Scenic Corridor restrictions against us. There seems to be an inconsistency in the
approach to the Scenic Corridor in this development.

SP Murray replied the proposal looks at the sign area as proportional to the building
facade rather than a straight square footage based on the length of the building as the
Zoning Code does. It does result in a little bit more sign area than the Zoning Code, but
staff does not see it as a conflict with the Scenic Corridor.

CDD Roberts referred to the justification on page 59 that spoke of the location of the
building. If Prime had their druthers, they would pull the building significantly closer to
the freeway. The reason the building is placed so far from the freeway to the largest
extent feasible is to comply with the Scenic Corridor. If the buildings were another 400
feet closer to the freeway, signs of this scale will'not. be needed. The signs could be
smaller and still be legible. Traditionally, with a user of this scale, a very large freeway
sign would be planted right out on the freeway. That is not part of this package as it
wouldn't work in Livermore. Those two things together and the concept of trying to keep
the signage proportional to the architecture led to this and this.is a good balance. This is
not being inconsistent. Without the Scenic Corridor, the buildings would be much closer
to the freeway and the signs would be small. TR2-1
Cont.
CM Storti had no questions.

CM Horner asked if there will be any impact on the widening of 1-580 on this specific
project or in the definition of the sightline of the Scenic Corridor. When the freeway gets
wider and the traffic lane moves out, does that impact what we are looking at tonight?
CDD Roberts stated if the buildings are several hundred feet away from the freeway,
the freeway is going to move a couple of dozen feet. It would be an extremely subtle
change vertically out at that distance. There would be no significant impact. Obviously,
there is a very positive impact of the project on the ability to get that freeway widening
done because the City is securing right-of-way.

CM Horner stated majority of the properties along the freeway are designated Business
Commercial Park (BCP) and how does a Crosswinds Church fit in to that designation?
What is the City doing with the zoning language to make sure that fits in properly? PP
Frost replied traditionally, public and quasi public uses are allowed at any Zoning
District in the General Plan designation within the City. Churches are considered a
quasi public use. Staff has identified them as a conditional use and both the Regional
Commercial and the Highway Regional Commercial Zoning Districts are proposed to be
implemented and will be used to implement this Specific Plan.

CM Horner stated it was mentioned earlier that EI Charro Vista had withdrawn their
Development Agreement. Are there any details available? CDD Robert replied the
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applicant is allowed to speak on that if they are inclined to do so. El Charro Vista was
not comfortable entering into a Development Agreement with the City at this point. The
City hopes as further discussions go on that there is the possibility that things could
change.

CM Horner asked ACE Vinn which specific portion of Highway 84 will be late in being
widened and will have a slight impact. ACE Vinn replied the portion between Jack
London Boulevard and Ruby Hills (towards from the new alignment to the freeway).

CM Horner asked why the City would propose a General Plan Amendment

to have a north alignment and then recommend denial of that? CDD Roberts replied the
City takes CEQA seriously. The two alignments of the major roadways were done in
such a fashion so that the City is free to choose between those two very different
alignments. They both have advantages and disadvantages to those alignments without
actually defining a project (having something in front of you as a possibility, you couldn't
have chosen that northern alignment should you or us have concluded after doing a lot
of studies that we actually wanted to go that direction). The definition of the project
started months ago, then staff did all the studies, the analysis, and the environmental,
and comes up with the answer. If the City has just done the analysis in the CEQA
document and concluded that the northern alignment was actually the one the City
wanted, then the City would have to have stopped and go back and do a General Plan
Amendment to consider that. This was done simply to make sure that the major east-
west arterial connection was done in the best possible way. It's not that alignment is TR2-1
infeasible, it's just the southern alignment is better. Cont.

Vice-Chairperson Horner stated CM Lea asked about the parking space. He asked if
staff can talk about the number of parking spots based on the square footage of
buildings and how that compares with other retail shopping facilities in the City. SP
Murray replied the comparable Zoning District is the Central Business (CB) District. The
Specific Plan establishes a range of parking standards. The low end of the range is one
space per 250 square feet. The CB standards require one per 200 square feet. At the
very end of the range, the Specific Plan requires fewer parking spaces but the Specific
Plan also sets a maximum ratio. The maximum on-site ratio is about 1:182 (5.5 per
thousand). If a project such as Prime goes with overflowing parking, then the cap is at 6
per thousand which is about 1:167. This project is comparable to the City's standards.
In the case of Prime, it exceeds the minimum requirement that the City would have
elsewhere in the City.

CM Horner stated in the Design Review Committee minutes, there was discussion on
the parking lot lights. He asked staff to discuss the proposed height of the lights, the cut-
off shade, the foot-candle levels, and the hours of operation. SP Murray stated the
design (in front of the Commission) has lights at 25 feet and that is inconsistent with the
Specific Plan standard and the applicant has agreed to the condition to drop the lights to
comply with that of the Specific Plan at 23 feet. That is taller than the Citywide standard
which is 18 feet. With regards to cut-off, there's a requirement that the lights are a flat
lense type that direct all the lights downward. The applicant has agreed to the condition
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that night time lighting be limited through turning off some lights or going to dimmer
lighting. The foot-candle has not been specified yet.

Chairperson West had no questions and he opened the public hearing.

Michael Hasaka, 932 Lucerne Street, stated he speaks for the golfers in the Tri-Valley.
They are pleased with the staff recommendation of using the southern alignment (east TR2-2
Jack London extension) for easy access to the proposed retail outlet mall. He provided
a petition to the Commission consisting of approximately 200 signatures of golfers from
around the Tri-Valley around who support the recommendation.

Jean Rozsnyai, 1104 Avenida de las Palmas, stated she'is spokesperson for the Save
Our Hills group, a citizens' grassroots group, for the last 35 years. At present, the El
Charro Road is Livermore's gateway as one travels along the Scenie Corridor. Its rural
character gives our City a uniqueness, which our citizens cherish and also the
thousands who travel |-580 each day. This massive development would change all of
that. The visual character of this area and beyond would be substantially degraded and
the City's long-term goal of upholding the integrity of the hillside ordinance will be
considerably weakened. More importantly, the precedent set by these General Plan
Amendments will weigh heavily on the legal aspect of future developments and TR2-3
redevelopments. These amendments would allow up to 21 percent penetration of the
2.2 degree view plane for Area 6. General Plan Amendment 06-007, institutional
development, will allow a 40-foot building over 220 feet of property frontage and above
the 2.2 degree view angle, This is a very massive development. The scenic view of the
hillside to the south will be lost amongst the clatter of development with its traffic, light
pollution, and signage. She doesn't think this is what citizens of Livermore desire. The
developer, staff, and consultants should not replace their opinions with our citizens'
requirements. The news media of the whole area of the valley has never published a
story on the impact of this huge development on our City so that citizens could react in
time before the final decisions are made. The newspaper should take their responsibility
more seriously in reporting on such.a large development. This is a huge development
and.the devil is in the detail. It is difficult to digest. Perhaps this Planning Commission
meeting could be continued for more citizens' education and input.

Alexis Pelosi, representative from Sheppard Mullin Richter and Hampton, stated she is TR2-4
here on behalf of El Charro Vista LLC and the Tri-Valley Golf Center. She is submitting
a letter from them on their behalf. This letter outlines their objections and concerns to
the proposed project They do not want to give any oral presentation at this time. They
would rather have the letter be included into the record.

John Stein, 1334 Kathy Court, stated this is a huge report and he appreciates the staff

and the Design Review Committee's input. He came to talk about the Scenic Corridor

but he would like to raise two concerns. First, based on the report, it is impossible to TR2-5
figure out what the cash flow is for the City for the next three to seven years. With the

City already running a small deficit, a positive cash flow from this project is vital. With

the third-party agreements, the forgiveness of fees, it's unclear whether there is a
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positive cash flow on the short-term and it's important for the City. In the past, there was
a factory outlet project over by Greenville Road. It was built and was vacant for three
years and was eventually converted to back office use and at the same time, there was
a failed factory outlet store in Lathrop. The Prime Outlets in Tracy has just been sold to
a local group and it would be interesting to see if they survive. His other concern is what
happens if this project doesn't succeed? If there is enough residual value in the land to
support the bonds for all the infrastructure? There should be some failure analysis of
what happens. On the Scenic Corridor, he was the Chairperson of the committee that
put in place the current Scenic Corridor requirements. It was formed by two members of
the City Council, two members of the Planning Commission, and two members of the
general public. Based on what he has seen from this EIR and the Specific Plan, the
analysis is both simplistic and superficial. The 2.2 degrees was set by doing television
views, driving back and forth, standing at various locations looking at the Scenic
Corridor. The 2.2 degree's final value was based upon the need to maintain economic
use of the parcel together with preserving (at least) the bare ridgeline. \While the heights
at the background undulate, it was based not upon 90 degree view, but a continuous TR2-5
dynamic view as you drove down the freeway. The current analysis basically shows Cont.
single pictures at 90 degrees and has very little determinant from that. He urged to go
into small detail on the Scenic Corridor and perhaps like other projects, if we go back to
the old style before we set/violate the single angle and go to poles and actual pictures
and at least three or four different positions. The freeway is going-uphill as you go from
west to east. The hills are changing in the background so you see many views of the
same buildings. This is somewhat a simplistic and superficial analysis; there are ways of
doing a good analysis. The difference between a 2.2 degree angle and the current
angle is quite dramatic. He doesn't understand the need for distinguishing between 13
feet, 20 feet, and 50 feet above the penetration. In most cases, there's only a sliver left
of the ridgeline and chances are, almost any extension of the height of the building
wipes out that view. He understands the area and the frontage, but he doesn't
understand the height (10 percent and 90 percent). His concerns on the EIR, which
continues through the Specific Plan were addressed. His concern is the community has
set standards. There was a General Plan written that had a 2.2 degree Scenic Corridor
angle, and yet the entire analysis of this thing is based upon the staff and the
consultants amendments to the Scenic Corridor. The baseline should be the existing
General Plan and not some proposed amendment. You can analyze proposed
amendments but there should be at least a baseline on what would be in place if you
have the existing Scenic Corridor requirements. That issue was not addressed in the
response to his comments for this meeting.

Randy Smith, 953 Lucerne Street, stated he is also representing the golfers who are
concerned on the impact on the golf course. He was with Mr. Hasaka when they were
collecting the petitions and there was general consensus from most people. First, as
pointed out by Mr. Hasaka, they do want the southern route to stay as the southern
extension. It has the least impact for the golf course. The golf course in the EIR is
completely put out in the 100-year floodplain. Most of the people who play at this course
will say that the course actually gets flooded out in parts of the course on a daily basis.
The staff does an incredible job with what they have to work with, and the course has

TR2-6
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improved significantly over the last couple of years. When we look at the drainage
concerns on what is going on to the property, we should have also been considering
what changes are going to be made to the course and consider that along with the
drainage issues of the golf course. As we redesign the golf course, we are creating new
drainage issues that have to be taken in conjunction with the rest of the plan. Another
thing to consider, as it has been pointed out, is both plans call for partial losing of holes
of the golf course and therefore cause a redesign. \We have to look the golf course like a
balloon. If we are going to take a piece away we are going to compress it, it's going to
stick out in another places. We have to consider that we may need additional land to be
able keep the same quality of golf course that we have today. The Greens Committee is
working on specific recommendations. We may need to add land back where we are
taking land away in order to keep the same quality. In order to keep the championship
court the same standards, you have to reduce the area that is dedicated to the nine-
hole executive course. The nine-hole executive course has a large revenue component TR2-6
associated with it; it gives children the opportunity to play golf much more easily without | Cont.
having to get on to the big course. These are all important.issues. He wants to make
sure the City sticks with the southern route, but the City also has to start to consider
very soon what those changes might be and the impactit's going to have on everything
else. Now is probably the time to address the drainage issues associated with the
course. He stated that at the Wente course, there recently was a nationwide tour event
and there were a lot of investments and advertisements related to Livermore that went
nationwide on the golf channel. That focuses positioning Livermore for wine and golf.
This would seem to be the time to stand up to what Livermore is trying to portray itself
as and stand behind that marketing message to make sure that we don't lose what is
really one of the finest public golf courses in the area, especially one that is effectively a
community course, Most of the other issues will probably be brought up from the
Greens Committee. Some of the Committee were confused about the statement about
open space being available for other projects, such as widening I-580 and possible
BART extensions: They didn't know how that may yet impact the golf course. Where
this will become important again is in preserving the adjacent land, where possible, in
case the golf course has to be realigned again later based on other projects.

Don Kahler, representing the Jamieson family that owns property at the south end of
Jack London Boulevard, stated that SMP38 is permitted. That was permitted in 1957 TR2-7
and doesn't expire. It's wrong by saying it is not permitted. He also asked if all the holes
in the golf course using recycled water? The landscaping could affect their well and the
rest of the property.

Don Miller, 2862 Waverley Way, stated he will summarize his comments. He welcomes
the Prime Outlets mall and understands the City's interest in the sales tax revenue.
However, a significant part of our community character comes from views maintained by
our Scenic Corridor provisions. This provision has long-term community support via a TR2-8
referendum, surveys, and the platform of elected officials. For this Specific Plan, he
urged he Planning Commission to take a positive step and maintain the City's gateway
and require compliance with the current Scenic Corridor provision for the exception of
not more than S percent intrusion instead of 20 percent. The first issue tonight on the
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Scenic Corridor is whether short-term architecture like flat roofline and a false emphasis
on visibility should trump a long-term views of hills and hillside that distinguish
Livermore from our neighboring cities' unattractive development along the freeway. It is
our Scenic Corridor views that immediately tell any passersby that they have entered
the City that cares for its own community character. The second issue is the setting of a
precedent that destroys the view plane over the whole Specific Plan area. Any Planning
Commissioner or City Council person (he has been both) should know that in land use,
your decision is permanent and you cannot go backwards. Once set, the precedent
even allows others to challenge their current regulation. There'sa natural and a
legitimate desire of developers to have visibility. It can be satisfied both by attractive
landscaping near their functionally one-story building facing the freeway and by
exceptions to the Sign Ordinance to allow eye-level signs visible along their 1,300 to
1,500 foot long freeway frontage. That frontage alone.is sufficient to gain attention and TR2-8
any one woman can tell you that within three to six- months everyone in.a 50-mile radius | Cont.
will know exactly where this mall is. When the original proposal was for a 45 percent
intrusion, 20 percent may sound like a reasonable compromise. However, the next
compromise, the one after that, and the one after that ...and.so on... makes it worse
and worse, bit-by-bit, until there’s nothing left of our Seenic Corridor. Planning should be
to uphold the community's long-term vision and not bend to a shorter term interest of
others. It is reasonable to expect those coming to our community be consistent with our
values. Again, for this Specific Plan, they urge the Planning Commission to take the
positive step in maintaining the City's gateway and. require compliance with the current
Scenic Corridor provisions, with a possible exception of not more than a S percent
intrusion instead of the 20.percent. He referred to the Development Agreement. The
Planning Commission-has no purview over the Development Agreement as it belongs to
the City Council, but'it is before the Commission. If the City is fronting the money for the
infrastructure, it's repaid out of sales tax money and that frontage money is a sales tax
give back. If the developers fail to pay enough sales tax, it becomes a public subsidy.
Only if the developers repaid the whole amount of frontage money that this is a good
deal for the City. These are the kinds of questions that need to be asked even though
the Commission doesn't make the final decision.

Gregor Markel, 1091 Carrara Way, stated he is in agreement with the gentlemen who
spoke about the golf course. One of the things that hasn't been mentioned in the
southern alignment is the impact of the golf course in the potential financial impacts that
the City is going to see. This is something that the City has to take into consideration.
What the City is doing is giving the developer a lot of concessions and the City will end
up spending a lot of money to repair/replace and potentially lose revenue from an TR2-9
existing financial resource the City has from the golf course. By shortening the course,
changing the executive course to all par three, this will potentially decrease the round of
play and decrease the revenues to the City. This has not been taken into consideration
yet. The initial plans for the realignment of holes on the southern side to make way for
the road have been very simplistic in nature. Reducing the challenges that are out there
currently by removing the lake and some of the other features of the course are going to
simplify the course, take the interest and some of the character out of the course. As
there are a lot of competition regionally for golf and golfers, if you start to simplify this
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course to the extent that it becomes a par three course, people are going to go
elsewhere. This is going to impact the City’s revenue. All the local golfers that spoke are
all passionate about the golf course and what they believe is a fantastic municipal TR2-9
course here. They strongly encourage the Commission to take a good long look at this Cont
and make sure that as they allow this project to proceed forward that a lot of care and '
consideration is given to a resource that the City already has and is in place. Make sure
you are doing the best for the City in protecting and preserving that resource so that this
isn't a further drain on the cash flow to the City.

John Lynn Smith, Reed Smith, representing Rhodes and Jamieson, stated they had
written to the Planning Commission in February 2007 with respect to certain comments
and concerns they have about the DEIR in particular, the southern extension to the
west-east corridor, which would envision a two-lane interim expansion at Jack London
Boulevard, and ultimately as a mitigation measure for the project a four-lane expansion
of Jack London Boulevard. In response to the comments, the City did some revision to
its DEIR and the four-lane expansion of Jack London Boulevard essentially evaporated
as a mitigation measure but not quite, which raises some concerns and perhaps some
questions Rhodes and Jamieson has about what that impact may be to their property. If
it remains in the City's General Plan as a potential mitigation measure but as a potential
project independent of this project, it has according to the FEIR independent utility (of
the impacts by this particular project) and the identified utility with-respect to this
independent impacts would be relieved for certain freeway operations and congestions
(congestions at Isabel Avenue and Airway Boulevard), improvement of inner-city
circulation, and the improvement of emergency access, all of which would be improved
theoretically by the four-lane expansion of Jack London Boulevard. It's hard to imagine |TR2-10
that the projects the .Commission is approving tonight are not in some respects drivers
to those impacts, which would resolve in a necessity of mitigations further and greater
than the two-lane expansion of Jack London Boulevard. Rhodes and Jamieson's
concern by not doing that analysis at this peint is that the City is choosing between
alternatives: the northern and the southern route without fully understanding what the
impacts would be of a four-lane expansion if in fact this is needed mitigation sometime
for the impacts associated with the projects the Commission is approving. The
Commission does not have a full and complete appreciation of the two alternatives that
are before it.

Rhodes and Jamieson indicated in its letter to the City in February the impacts in
particular to the Rhodes and Jamieson properties would be fairly severe both in terms of
the depletion of mineral resources that are identified in the County’s Specific Plan, as
well as just configuring how that road is going to work on that property. They understand
in this case, as least in the FEIR, that if it is not recognized as a mitigation measure and
is recognized in the General Plan, there is a possibility and maybe a probability
considering mining activities can go out 30 to 40 years. This will in fact be built; it says
in the FEIR that it won't be conceivably built until mining activities are completed
underneath that roadway (or where that roadway may be). There is no analysis as to
whether those mining activities will occur exactly in that place first or exactly in that
place last. Jamieson's point is, it seems somewhat inconceivable that the Jack London
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Boulevard extension, the full expansion to four-lanes, is no longer considered a
mitigation measure but is rather considered a separate project with independent utility
conceivably at some point which allows the City to defer the analysis of these particular
impacts from this particular project until a later date, which in itself can be fatal and
defective in the CEQA analysis. As importantly, it denies the City the opportunity to fully |TR2.10
examine the full potential impacts of both alternatives of the Airway Boulevard Cont
alternative, as well as the Jack London Boulevard alternative. Rhodes and Jamieson )
asks the Planning Commission to go back and do further analysis on that potential
mitigation measure much like they did on the two-lane extension that could transfer to
the four-lane extension so that the City could have a full appreciation of those impacts.
As a property owner, they would have a full appreciation of the impacts at this time as

well.

No one else spoke and the public hearing was closed.

There was a five-minute break.

Chairperson West asked staff to reply to the public comments.

CE Sheets replied to the several issues raised:

« With respect to the Development Agreement, in this situation, the City is not
fronting any of the funds for the infrastructure . It's the land secured financing and
the developer contribution that fronts the-money.

« Several issueson the golf course:

TR2-11

1. The existing condition where the golf course floods at less than 100-year
storm. The City is working with Zone 7 on the Stream Master Management
Plan to identify an appropriate remedy for that area, which will include
increasing in capacity. It's not-project mitigation; it's a larger regional issue and
the City is moving forward on that.

2. The City is currently studying two alternatives for the golf course. One, utilizing
lands that already exists. The Plans recognized that there is some economic
impact to the golf course in terms of portion of the course not being able to
operate during an interim period. Therefore, the mitigation will include not only
an equal facility but an equal and enhanced facility to offset any of the
operational losses during that period. The City is looking at one proposal on-
site and one is additional land that is going before the Greens Committee on
April 26, 2007. Staff will continue to work through the process with them on
that issue.

3. Recycled water is currently used on the golf course and will continue to be
utilized on the golf course.
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e SMP 38 is permitted and she clarified for the record that the permit for reclamation
plan is what they had submitted and withdrew. With respect to SMP 38, the City
has been working with the quarries in the past. The City welcomes them back at
the table to coordinate on the future four-lane facility.

 Atthe request of the quarries, in reviewing their letter, the City went back and re-
analyzed the Specific Plan area to determine whether or not a four-lane facility was
necessary and the end result was it is not. It's not needed for the Specific Plan or
for cumulative conditions. As a result, the City has lots of room.to be flexible in
terms of when the City installs that facility and whether and how to go forward with
it. It is not hecessary for this project. The City is happy to work with the quarries on
making sure that installation of the four-lane facility.is compatible with the mining
activities out there and the City has noted that in.its FEIR.

CDD Raoberts referred to the different comments on the Scenic Corridor. First, whether
the City had done any dynamic reviews of the Scenic Corridor impacts. The answer is
yes. Some of which are included in the environmental analysis. Additional views were
done from a variety of angles and, in fact, that explains the multiple-part tests that are
proposed for General Plan Amendment. The 90-degree analysis is what is required by
the General Plan as the City analyzes the view planes. Those particular views spoken in
the amendments (the tape switched sides and continued at) that.are before you and the
documents that is up against the wall. However, the 6/10 of 1 percent limitation is TR2-11
directed at the dynamic view. The total area of penetration speaks directly to the impact Cont
on the oblique angles. The topography of ablique angles provides a much taller hillside '
backdrop to the development, with the Altamont hills being the oblique receiver in the
east bound direction and Pleasanton Ridge being the oblique receiver in the west bound
direction. Those two hills are relatively close andare relatively taller so the scenic
impacts to those hills are much lower; however, the area limitations was placed into the
General Plan-/Amendments to limit the impact on those oblique angles. While the
speakers were correct that the 90-degree angle is only one particular instance in one
particular direction, this is what is required by the City's General Plan analysis. Multiple
analyses were done to try to minimize the impact to the ridgeline, while allowing the fore
and middle grounds to be developed in a way that ultimately made visual sense and
enhanced the Scenic Corridor. Other speakers spoke of the conversion of rural land to
urban uses. That is an impact that was identified in the General Plan. The speaker is
correct. Once the area is urbanized, it will look very different than it does today. In fact,
in consideration of that impact, the Council and the General Plan Update Steering
Committee looked at alternatives which would not urbanize this area (i.e., changing the
entire area to open space) to preserve its scenic qualities. The Council considered and
discarded that alternative and installed the urban designation which this Specific Plan
implements. The question whether this area is urbanized or not was directly asked in
the General Plan Update and was directly analyzed. The documents tonight do urbanize
it and that does mean there will be a dramatic change in the visual texture of the
corridor. That analysis is included in the EIR. However, within that conversion, the City
believes that the Development Standards, Guidelines, and overall packet for this
evening provide a very high quality visual environment.

P.C. Minutes 17 April 24, 2007
Supplemental Responses to Comments on the June 2007
Environmental Impact Report 2-64

El Charro Specific Plan J&S 06137.06



City of Livermore Comments and Responses to Comments

CDD Roberts stated the last item was about precedent i.e., if the City makes some
modifications to the Scenic Corridor in this location that will force future changes to the
policies in other locations. He stated that staff disagreed with that in this particular case.
The Scenic Corridor is made up of six major subareas most of them having subparts
within the subareas, each and every one of the subparts of the subareas have different
view angles. The City has, over time, adjusted view angles or established view angles.
The establishment of the most recent view angles was relatively recently. The concept
of the Scenic Corridor has existed over 30 years. Some of the view corridors have been
in place for just six or seven years. The community has over time changed the
implementing regulations to achieve the overall goal as laid out in the Specific Plan and
the General Plan. In this case, staff recommends and believes that these adjustments
are consistent with the overall intent of the General Planand will not set a precedent
that would require changing the regulations in other areas. The City’s legal staff would
have an opinion whether the City will be legally forced to make changes in other areas
at a future time.

ACA Propp stated the staff has looked at this issue since it has been raised at other
public hearings. As far as the legal precedent that has been voiced by the citizens of the|
community on this project, based on the unique characteristics of this project, the site
constraints, the proposed projections inthe Scenic Corridor, staff does not believe that
the proposed projections in any way create any requirements by the City to go back and
look at other General Plan Amendments for Scenic Corridor nor would it require the
Planning Commission or the City Council to grant further amendments for projections
since the characteristics are.so dissimilar. TR2-11

Cont.

The Commission had no questions on the public comments.

MOTION BY HORNER, SECOND BY WEST, RECOMMENDING THE CITY COUNCIL
CERTIFY THE FINAL ENVIRONMENTAL IMPACT REPORT FOR THE EL CHARRO
SPECIFIC PLAN.

CM.Horner stated the FEIR is very thorough and should proceed.
CM Storti concurred.

CM Lea stated she has issues: one is protecting trees and another protecting the
Scenic Corridor. She will be making an amending motion that there is a need to protect
our “protected” trees. On Alternative 8, she supports no penetration to the Scenic
Corridor. She is also concerned with the Children's Hospital site and will support
Alternative 7.

Chairperson West stated the FEIR's prime focus is on the arroyo and is very thorough.
There are issues with the Scenic Corridor.

AMENDING MOTION BY LEA THAT ALL IDENTIFIED TREES BE PROTECTED AT

ALL COSTS.
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The motion failed for lack of a second.

AMENDING MOTION BY LEA TO ADOPT ALTERNATIVE 7, OPTION 2, FOR THE
CHILDREN'S HOSPITAL SITE.

After discussion with staff and the Commission, CM Lea withdrew the motion as it is
adequately addressed in the EIR.

VOTE:

AYES: HORNER, LEA, STORTI, AND WEST
NOES: NONE
ABSENT: PICO
ABSTAIN: NONE

MOTION BY WEST, SECOND BY HORNER, RECOMMENDING THE CITY COUNCIL
APPROVE GENERAL PLAN AMENDMENT 06-001 CLARIFYING THE
METHODOLOGY FOR MEASURING THE VIEW ANGLE THAT THE NEW ANGLES
ON THE SOUTH SIDE OF THE FREEWAY BE MEASURED FROM THE EASTBOUND

LANE.

VOTE: TR2-11
AYES: HORNER, LEA, STORTI, AND WEST Cont.
NQOES: NONE

ABSENT: PICO

ABSTAIN: NONE

Motion passes.

MOTION BY WEST, SECOND BY HORNER, RECOMMENDING THE CITY COUNCIL
APPROVE GENERAL PLAN AMENDMENT 06-005 ALLOWING SCENIC CORRIDOR
MODIFICATIONS FOR THE PRIME QUTLETS.

CM Storti stated he approves of the modification.

CM Lea stated she does not support the modification. She feels the protrusions on the
building elevations are not functional; they are merely decorative.

CM Horner stated he believes the staff's analysis so he sees no purpose in not allowing
the modification.

Chairperson West stated his feeling is similar to CM Horner's.

VOTE:
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AYES: HORNER, STORTI, AND WEST
NOES: LEA

ABSENT: PICO

ABSTAIN: NONE

Motion passes.

MOTION BY HORNER, SECOND BY STORTI, RECOMMENDING THE CITY
COUNCIL APPROVE GENERAL PLAN AMENDMENT 06-007 ALLOWING SCENIC
CORRIDOR MODIFICATIONS FOR AN INSTITUTIONAL USE ON THE CHILDREN’S
HOSPITAL SITE.

CM Horner stated his comments are the same as for the |ast motion.

CM Lea stated her thoughts are the same as for the last motion, but she will support this
one.

CM Storti stated the church has worked with staff and he feels he can support this.

CM West stated he would support the motion, but encouraged the church to move
elsewhere on the site.

TR2-11
Cont.

VOTE:

AYES: HORNER, LEA, STORTI, AND WEST
NOES: NONE
ABSENT: PICO
ABSTAIN: NONE

Motion passes.

MOTION BY WEST, SECOND BY STORTI, RECOMMENDING THE CITY COUNCIL
DENY GENERAL PLAN AMENDMENT 06-008 THEREBY ELIMINATING THE
AIRWAY BOULEVARD EXTENSION OPTION AND RETAINING THE JACK LONDON
BOULEVARD EXTENSION.

VOTE:

AYES: HORNER, LEA, STORTI, AND WEST
NOES: NONE

ABSENT: PICO

ABSTAIN: NONE

Motion passes.
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MOTION BY WEST, SECOND BY HORNER, RECOMMENDING THE CITY COUNCIL
APPROVE THE EL CHARRO SPECIFIC PLAN

CM Lea stated she thanked staff for listening to her concerns on this issue and
providing data on Appendix H — Downtown Business Characterization. She referred to
page 4 that states, “Fifteen percent of downtown business will have overlap with El
Charro, 7 percent will have possible overlap.” She also referred to Table 1 on that page.
The other significant statistics that she pulled from the data is that 51 percent of the
downtown is service oriented. The goal of the tremendous amount of investments that
has gone into the downtown (both public and private) was to turn it into a vibrant 24/7
destination. With a 51 percent service core, the City is obviously not there yet. Her
concern is as the City moves forward with the development of the El Charro Specific
Plan as a pedestrian-oriented regional and local serving, shopping, and entertainment
lifestyle venue, it will put a damper on the up to now fast paced changes in the
downtown. This will slow down the movement from making it less of a service-oriented
downtown to the 24/7 vibrant community citizens said they wanted. The recent-action in
the City has demonstrated a strong concern with the protection of the existing business
as the community moves forward. Appendix H does conclude that there will probably be
some overlapping of possible businesses that will probably fail. She agreed that the
numbers discussed are not large but they need to be taken into the account especially
as businesses in downtown are asked pay for on-going maintenance and the loss of TR2-11
business as they were going through it. The City needs to be careful as the City creates

competitions/obstacles for them. The potential negative impact is not so great that she Cont.

will not support this Specific.Plan, but a condition needs to be placed on it that

developments that come up in the future for the Specific Plan need to have an

independent economic analysis as to downtown impact as a part of any proposed

development package. Her second concern is that she supports Alternative 7,

Children’s Hospital Option 2. She will make amending motions for these two issues.

Chairperson West disagreed about the project being competition to the downtown; it will

be a magnet.

FIRST AMENDING MOTION BY LEA, SECOND BY HORNER, THAT ALL FUTURE

PROJECTSIN. THE SPECIFIC PLAN, PARCEL BY PARCEL, HAVE AN ECONOMIC

IMPACT ON DOWNTOWN REPORT INCLUDED.

SECOND AMENDING MOTION BY LEA RECOMMENDING ALTERNATIVE 7,

OPTION 2 ON THE CHILDREN’S HOSPITAL SITE.

Second amending motion fails for lack of a second.

VOTE ON THE FIRST AMENDING MOTION:

AYES: HORNER, LEA, STORTI, AND WEST

NOES: NONE

ABSENT: PICO
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ABSTAIN: NONE
VOTE ON THE MAIN MOTION:

AYES: HORNER, LEA, STORTI, AND WEST
NOES: NONE
ABSENT: PICO
ABSTAIN: NONE

Motion passes.

MOTION BY LEA, SECOND BY WEST, RECOMMENDING THE CITY COUNCIL
APPROVE GENERAL ZONING CODE TEXT AMENDMENT 07-372, GENERAL
ZONING CODE TEXT AMENDMENT 07-373, GENERAL ZONING CODE TEXT
AMENDMENT 07-374, AND GENERAL ZONING CODE MAP AMENDMENT 07-588,

VOTE:

AYES: HORNER, LEA, STORTI, AND WEST
NOES: NONE

ABSENT: PICO TR2-11
ABSTAIN: NONE Cont.

Motion passes.

MOTION BY HORNER, SECOND BY STORTI, RECOMMENDING THE CITY
COUNCIL APPROVE SUBDIVISION 06-019 (TENTATIVE PARCEL MAP 9393).

VOTE:

AYES: HORNER, LEA, STORTI, AND WEST

NOES: NONE

ABSENT: PICO

ABSTAIN: NONE

Motion passes.

MOTION BY WEST, SECOND BY HORNER, RECOMMENDING THE CITY COUNCIL
APPROVE CONDITIONAL USE PERMIT 06-021 FOR OVERFLOW PARKING ON
CITY LAND.

VOTE:

AYES: HORNER, LEA, STORTI, AND WEST
NOES: NONE

ABSENT: PICO
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ABSTAIN: NONE
Motion passes.

MOTION BY HORNER, SECOND BY WEST, RECOMMENDING THE CITY COUNCIL
APPROVE SITE PLAN APPROVAL/DESIGN REVIEW 06-011.

CM Lea stated there are a lot of things she likes about this project. The applicant went
to great lengths to try to produce this project that is going to be an asset despite the fact
of the various concerns she had raised. This doesn't mean she doesn't value the
project. She discussed what she likes about the project; however, she a concern that
with the large expanse of parking, it was mentioned that the City's overflow parking will
use permeable pavers. She had asked staff if this is something appropriate to ask the
applicant to do. Staff advised her that many of these are not conducive to shoppers with
baby carts, etc. which she agrees. Bear in mind that huge amount of land is going to be
covered. The fact that it is in a floodplain and there are drainage concerns, she'is
wondering if the applicant has considered looking into some kinds of materials that are
permeable and still meet the requirements that they heed for their client base. She can
support the deviations the applicant is requesting.

CM Storti asked what is Prime's commitment to any Green Building such asin
construction, designs, or materials, etc. What is Prime’s commitment to providing TR2-11
recycling services in the areas at the site to work towards self sustainability? He wants Cont.

to make sure these are incorporated.

Mr. Bauley stated he has committed into looking into LEEDS with SP Murray and Dave
Rashe.

CM Horner stated he had no comments.

Chairperson West stated he had concerns on the two tallest towers. Also, the screen
walls on the north elevations are not as classy as the others. He asked staff about the
Master Sign Program; he thought graphics on awnings were not allowed. He asked
about maintenance on the awnings.

It was noted that graphics were allowed.

Chairperson West commented that the applicant, the Design Review Committee, and
the staff have done a very good job coming in with a product that reflects the community

without being too western.

VOTE:

AYES: HORNER, LEA, STORTI, AND WEST
NOES: NONE

ABSENT: PICO
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ABSTAIN: NONE
Motion passes.

MOTION BY LEA, SECOND BY STORTI, RECOMMENDING THE CITY COUNCIL
APPROVE DEVELOPMENT AGREEMENT 05-005

VOTE:

AYES: HORNER, LEA, STORTI, AND WEST
NOES: NONE
ABSENT: PICO
ABSTAIN: NONE

Motion passes. TR2-11
MOTION BY WEST, SECOND BY STORTI, RECOMMENDING THE CITY COUNCIL Cont.
APPROVE DEVELOPMENT AGREEMENT 06-001 FOR JOHNSON HIMSL,
DEVELOPMENT AGREEMENT 07-001 FOR HYBERNIA GROUP (ROGER JOHNSON
PROPERTY OWNER), DEVELOPMENT AGREEMENT 07-002 FOR CROSSWINDS
CHURCH, DEVELOPMENT AGREEMENT 07-004 FOR THE TERRILL COMPANY
(CHILDREN'S HOSPITAL PROPERTY OWNER)AND THE REMOVAL OF
DEVELOPMENT AGREEMENT 07-003 FOR EL CHARRO VISTA, LLC.

VOTE:

AYES: HORNER, LEA, STORTI, AND WEST
NOES: NONE

ABSENT: PICO

ABSTAIN: NONE

Motion passes.

5. UNFINISHED BUSINESS: None

6. NEW BUSINESS: None

7. MATTERS INITIATED BY PLANNING COMMISSION AND STAFF: None

8. ADJOURNMENT: 11:07 p.m.

NEXT PLANNING COMMISSION REGULAR MEETING DATE: May 1, 2007

P.C. Minutes 24 April 24, 2007
Supplemental Responses to Comments on the June 2007
Environmental Impact Report 2-71

El Charro Specific Plan J&S 06137.06



City of Livermore Comments and Responses to Comments

The various sections of the transcript for this hearing have been numbered to
focus on the oral comments presented by the public. The presentation given by
staff and discussion and questions from the Planning Commission members have
been grouped together in order to highlight the public comments.

Response to April 24 Public Hearing (TR2)

Response to Comment TR2-1

The text marked as Comment TR2-1 summarizes the presentation made at the
public hearing on the proposed Project. It includes the description of the public
hearing item and the transcript of the presentation and discussion between staff
and commission members prior to the hearing being opened for public comment.

No revisions to the EIR are necessary.

Response to Comment TR2-2 (Michael Hasaka)

The commenter stated his pleasure, and support from 200 golfers in the area,
about the southern east-west roadway extension option (Jack London Boulevard
Extension) being recommended by the Planning Commission.

No revisions to the EIR are necessary.

Response to Comment TR2-3 (Jean Rozsnyai,
spokesperson for Save Our Hills)

The comment expresses concern with the visual change the development and
general plan amendments would cause. The comment also states that the news
media have not covered the project and asks that more time for citizens’
education be provided. These issues were also raised in comments on the DEIR.
See response to Comment TR-3 and response to Comment I1P4-2 in the FEIR.

No revisions to the EIR are necessary.

Response to Comment TR2-4 (El Charro Vista, LLC,
and Tri-Valley Golf Center, represented by Alexis
Pelosi of Sheppard, Mullin, Richter & Hampton)

The commenter stated that a letter is being submitted that outlines the objections
and concerns of those she represents. The referenced letter is included in this
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document as Comment Letter IP11. No issues were raised during the public
hearing.

No revisions to the EIR are necessary.

Response to Comment TR2-5 (John Stein)

The commenter states concerns regarding the City’s cash flow and infrastructure
funding should the project fail and the methods used for the scenic corridor
analysis.

Land-secured financing and developer contributions will fund the needed
infrastructure.

The General Plan Community Character Element includes direction on the
implementation of the goals and policies for scenic corridors (General Plan
section IV.C.5). The General Plan identifies a 90-degree view angle from 1-580
with other directions of view as determined necessary.

See also the transcript of oral responses contained in Comment TR2-11, above.

No revisions to the EIR are necessary.

Response to Comment TR2-6 (Randy Smith)

The comment reiterates golfers’ preference for the southern east-west roadway
extension alignment and poses questions about drainage on the redesigned course
as well as the available land to keep the course the same size. The comment also
raised the marketing image of Livermore that includes golf.

The existing flooding and drainage issues at the golf course are part of a larger,
regional, stormwater drainage issue, and solutions for this are not part of the
proposed Project. The City is currently working on alternatives for the new golf
course design; one utilizes the existing golf course land, and one requires
additional land. The redesigned golf course will be an enhanced facility to offset
any operational losses during construction of the redesigned course. See also the
transcript of oral responses contained in Comment TR2-11, above.

No revisions to the EIR are necessary.

Response to Comment TR2-7 (Don Kahler, on behalf of
the Jamieson Family)

The comment does not raise an environmental issue. The commenter states that
the Jamieson property south of the proposed Jack London Boulevard Extension is
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