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1.1 INTRODUCTION 
This Final Environmental Impact Report (EIR) contains comments received during the Draft EIR 
public review period for the SMP 38/SMP 39/SMP 40 Project. As discussed further below, 
subsequent to the Draft EIR public review period, all components of the project related to SMP 38 
were removed from the proposed project. All other components of the proposed project remain the 
same. This Final EIR incorporates the various revisions to the Draft EIR accordingly, as presented 
in Chapter 3, Revisions to the Draft EIR Text. 
 
This document has been prepared by the City of Livermore, as Lead Agency, in accordance with the 
California Environmental Quality Act (CEQA) and the CEQA Guidelines, Section 15132. The 
Introduction and List of Commenters chapter of the Final EIR discusses the background of the Draft 
EIR and purpose of the Final EIR, identifies the comment letters received on the Draft EIR, and 
provides an overview of the organization of the Final EIR. 
 
1.2  BACKGROUND 
The Draft EIR identifies the proposed project’s potential environmental impacts and the mitigation 
measures that would be required to be implemented. The Draft EIR includes the following 
environmental analysis chapters:  
 

 Agricultural Resources;  
 Air Quality, Greenhouse Gas Emissions, and Energy;  
 Biological Resources;  
 Cultural and Tribal Cultural Resources;  
 Hydrology and Water Quality;  
 Noise;  
 Public Services and Utilities; and  
 Transportation.  

 
The remaining environmental issue areas identified by Appendix G of the CEQA Guidelines are 
addressed in the Initial Study prepared for the proposed project, which was circulated for review 
with the Notice of Preparation (NOP) and included as Appendix A of the Draft EIR. 
 
In accordance with CEQA, the City of Livermore used the following methods to solicit public input 
on the Draft EIR: 
 

 An NOP for the Draft EIR was released for a 30-day public review period from January 6, 
2023 to February 6, 2023. The NOP comment letters are included as Appendix B to the Draft 
EIR. 

 A public scoping meeting was held before the Planning Commission on January 17, 2023 to 
solicit comments regarding the scope of the Draft EIR. 

1. INTRODUCTION AND LIST OF 
COMMENTERS 



Final EIR 
SMP 39/SMP 40 Project 

January 2024 

 
Chapter 1 – Introduction and List of Commenters 

Page 1-2 

 On August 30, 2023, the Draft EIR was submitted to the State Clearinghouse for distribution 
to State agencies for a 45-day public review period from August 30, 2023 to October 13, 
2023. 

 On August 30, 2023, a Notice of Availability (NOA) of the Draft EIR was posted to the City’s 
website (https://www.livermoreca.gov/departments/community-development/planning/ 
environmental-documents), and the Alameda County Clerk’s Office (1106 Madison Street. 
Oakland CA 94607), and mailed to local agencies and interested members of the public. 

 A public meeting was held before the Planning Commission on October 3, 2023 to solicit 
comments regarding the Draft EIR. 

 
All public comments received on the Draft EIR are listed in this chapter, and written responses to 
comments are included in Chapter 2, Response to Comments, as discussed in more detail in 
Section 1.6 of this chapter. 
 
As noted above, subsequent to the Draft EIR public review period, the City has chosen to remove 
all components of the project related SMP 38 from the proposed project. As discussed on page 3-7 
of the Draft EIR, the project included an SOI Amendment to modify the City of Livermore’s SOI to 
include SMP 38. Approval of the SOI Amendment would not have altered the existing land use or 
zoning designation of SMP 38. The City of Livermore General Plan land use designation for SMP 38 
would have remained Limited Agriculture and Open Space/Sand and Gravel, the Alameda County 
land use designation would have remained Industrial and Water Management, and the Alameda 
County zoning designation would have remained Agriculture. Annexation of SMP 38 into the City of 
Livermore was not proposed as part of the project, nor was development of the parcels that consist 
of SMP 38. Because specific development proposals for SMP 38 are not available at this time, the 
City of Livermore decided to remove SMP 38 from the proposed project. The City of Pleasanton has 
agreed to participate in a discussion of the Sphere of Influence (SOI) amendment when a 
development proposal is brought forth for SMP 38.  
 
Pursuant to CEQA Guidelines Section 15088.5(a), a lead agency is required to recirculate a Draft 
EIR if “significant new information” is added after the Draft EIR is circulated but before certification. 
Significant new information is defined as information that changes the Draft EIR “…in a way that 
deprives the public of a meaningful opportunity to comment on…” a significant impact, a feasible 
way to mitigate an impact, or a feasible way to avoid an impact. The following identifies 
circumstances that would be considered “significant new information” that would trigger 
recirculation: 
 

 Information that shows a new significant impact; 
 Information that shows an increase in the severity of an impact (unless mitigation 

measures are identified to reduce it to acceptable levels); 
 Information that identifies a feasible new alternative or mitigation measure considerably 

different from other analyzed alternatives or mitigation measures that would clearly lessen 
project impacts and the applicant declines to implement the measure; and/or 

 Information that demonstrates that the Draft EIR was fundamentally flawed, basically 
inadequate, and conclusory in nature, thus, precluding meaningful public review and 
comment. 

 
Because the components of the project related to SMP 38, as discussed throughout the Draft 
EIR, would not result in any physical changes to the environment, given that development of SMP 
38 was not proposed, the analysis throughout the Draft EIR focused on the potential 
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environmental impacts associated with the development of SMP 39 and SMP 40, as well as the 
off-site trail connection options. Therefore, removal of the components of the project associated 
with SMP 38 would not result in any changes to the Draft EIR analysis, nor significant new 
information pursuant to CEQA Guidelines Section 15088.5(b), and the revisions reflected in this 
Final EIR clarify, amplify, and are consistent with the analyses and conclusions of the Draft EIR. 
Accordingly, the changes presented within this Final EIR would not trigger the need for 
recirculation of the Draft EIR. 
 
1.3  PURPOSE OF THE FINAL EIR 
Pursuant to CEQA Guidelines Section 15132, this Final EIR consists of the following: 
 

1. A list of persons, organizations, and public agencies commenting on the Draft EIR 
(included as Section 1.4 of this chapter); 

2. Comments received on the Draft EIR (Chapter 2 of this Final EIR); 
3. Responses to the comments received on the Draft EIR (Chapter 2 of this Final EIR); 
4. Revisions to the Draft EIR (Chapter 3 of this Final EIR); and 
5. Any other information added by the Lead Agency. 

 
1.4 LIST OF COMMENTERS 
The City of Livermore received six comment letters during the public comment period on the Draft 
EIR for the proposed project. The comment letters were authored by the following agencies and 
groups. 
 
Agencies 
Letter 1 .................................................................... Alameda County Transportation Commission 
Letter 2 ......................................... California Department of Transportation, Aeronautics Program 
Letter 3 ................................................ San Francisco Bay Regional Water Quality Control Board 
Letter 4 ......................................................................................................... Zone 7 Water Agency 
 
Groups 
Letter 5 ............................................................................................... Carpenters Union Local 713 
Letter 6 ..................................................................... Golden State Environmental Justice Alliance 
 
In addition, comments were received from three commenters during the public hearing held on 
October 3, 2023 to solicit public comments regarding the Draft EIR. A summary of the comments 
from the Draft EIR comment hearing are included as Letter 7. 
 
Letter 7 ............................. Summary of Verbal Comments: Draft EIR Public Hearing (October 2023) 
 
1.5 CERTIFICATION OF THE FINAL EIR 
State law requires that the City make several types of CEQA “findings” at the time of final action 
on the project. Findings describe the conclusions reached regarding particular issues, including 
specific evidence in support of those conclusions. The Final EIR typically provides much of the 
substantial evidence to support these findings. The required findings for the project are as follows: 
 

 Certification of the Final EIR (CEQA Guidelines Section 15090) – These findings support 
the adequacy of the Final EIR for decision-making purposes. The Lead Agency must make 
the following three determinations in certifying a Final EIR: 
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1. The Final EIR has been completed in compliance with CEQA. 
2. The Final EIR was presented to the decision-making body of the Lead Agency, 

and the decision-making body reviewed and considered the information in the Final 
EIR prior to approving the project. 

3. The Final EIR reflects the Lead Agency’s independent judgment and analysis. 
 

 Findings Regarding Significant Impacts and Project Alternatives (CEQA Guidelines 
Section 15091) – These findings explain how the City chose to address each identified 
significant impact, including the mitigation measures adopted or an explanation of why 
such measures are infeasible.  A discussion of the feasibility of project alternatives is also 
required by this section (see also CEQA Guidelines Section 15126.6[f]). 

 
Pursuant to CEQA Guidelines, Section 15093(b), when a Lead Agency approves a project that 
would result in significant unavoidable impacts, the agency must state in writing the reasons 
supporting the action (Statement of Overriding Considerations). The Statement of Overriding 
Considerations shall be supported by substantial evidence. The SMP 39/SMP 40 Project would 
result in significant and unavoidable impacts related to agricultural resources; thus, a Statement 
of Overriding Considerations must be adopted if the project is approved. The required Findings 
of Fact and Statement of Overriding Considerations will be included as part of the resolution 
considered by the City of Livermore.  
 
1.6 ORGANIZATION OF THE FINAL EIR 
The Final EIR is organized into the following four chapters.  
 
1. Introduction and List of Commenters 
Chapter 1 provides an introduction and overview of the document, describes the background of 
the Draft EIR and the purposes of the Final EIR, provides a list of commenters, and describes the 
organization of the Final EIR. 
 
2. Responses to Comments 
Chapter 2 presents the comment letters received and responses to each comment within the 
letters. Each comment letter received has been numbered at the top of the page and bracketed 
to indicate how the letter has been divided into individual comments. Each comment is given a 
number with the letter number appearing first, followed by the comment number. For example, 
the first comment in Letter 1 would have the following format: 1-1. The response to each comment 
references the comment number. 
 
3. Revisions to the Draft EIR Text  
Chapter 3 summarizes minor changes made to the Draft EIR text since its release, including 
clarifications, modifications, and amplifications of the analysis. Section 15088.5 of the State 
CEQA Guidelines states that a Lead Agency is required to recirculate a Draft EIR when “significant 
new information” is added to the document after public notice is given of the availability of the 
Draft EIR for public review under Section 15087 but before certification. Pursuant to this section, 
the term "information" can include changes in the project or environmental setting, as well as 
additional data or other information. New information added to an EIR is not considered 
"significant" unless the EIR is changed in a way that deprives the public of a meaningful 
opportunity to comment upon a substantial adverse environmental effect of the project or a 
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feasible way to mitigate or avoid such an effect (including a feasible project alternative) that the 
City has decided not to implement.  
 
“Significant new information” requiring recirculation includes any of the following: 
 

1. A new significant environmental impact would result from the project or from a new 
mitigation measure proposed to be implemented. 

2. A substantial increase in the severity of an environmental impact would result unless 
mitigation measures are adopted that reduce the impact to a level of insignificance. 

3. A feasible project alternative or mitigation measure considerably different from others 
previously analyzed would clearly lessen the environmental impacts of the project, but the 
project's proponents decline to adopt it. 

4. The Draft EIR was so fundamentally and basically inadequate and conclusory in nature 
that meaningful public review and comment were precluded. 

 
Recirculation is not required where the new information added to the EIR merely clarifies or 
amplifies or makes insignificant modifications in an adequate EIR. The modifications to the Draft 
EIR identified in Chapter 3 have been examined with these requirements and obligations in mind. 
The City has determined that the provisions of Section 15088.5 of the CEQA Guidelines are not 
triggered and recirculation of the EIR is not required. A more detailed description of this 
determination will be included in the CEQA Findings of Fact described above. 
 
4. Mitigation Monitoring and Reporting Program  
CEQA Guidelines, Section 15097, requires lead agencies to adopt a program for monitoring the 
mitigation measures required to avoid the significant environmental impacts of a project. The 
intent of the Mitigation Monitoring and Reporting Program (MMRP) is to ensure implementation 
of the mitigation measures identified within the EIR for the SMP 39/SMP 40 Project. 



 
 
 
 
 
 
 
 
 

2. Responses to Comments 
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2.1 INTRODUCTION 
The Responses to Comments chapter contains responses to each of the comment letters 
submitted regarding the SMP 38/SMP 39/SMP 40 Project (proposed project) Draft EIR during the 
public review period. As discussed in the Introduction and List of Commenters chapter of this 
Final EIR, SMP 38 was removed from the proposed project. Accordingly, among other changes, 
the proposed project’s title has been revised to be the SMP 39/SMP 40 Project. This change has 
been reflected in the response to comments below. Please see Chapter 3, Revisions to the Draft 
EIR Text, of this Final EIR for all changes made to the Draft EIR text, including those related to 
removal of the SMP 38 components from the project.  
 
2.2 RESPONSES TO COMMENTS 
Each bracketed comment letter is followed by numbered responses to each bracketed comment. 
The responses amplify or clarify information provided in the Draft EIR and/or refer the reader to 
the appropriate place in the document where the requested information can be found. Comments 
that are not directly related to environmental issues (e.g., opinions on the merits of the project 
that are unrelated to its environmental impacts) are either discussed or noted for the record. 
Where revisions to the Draft EIR text are required in response to the comments, such revisions 
are noted in the response to the comment, and are also listed in Chapter 3 of this Final EIR. All 
new text is shown as double underlined and deleted text is shown as struck through. 
  

2. RESPONSES TO COMMENTS 
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Letter 1 
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LETTER 1: ALAMEDA COUNTY TRANSPORTATION COMMISSION 
 
Response to Comment 1-1 
The comment is an introductory statement and does not address the adequacy of the Draft EIR. 
 
Response to Comment 1-2 
The comment does not address the adequacy of the Draft EIR. As noted by the commenter, 
traditionally, lead agencies used level of service (LOS) to assess the significance of such impacts, 
with greater levels of congestion considered to be more significant than lesser levels. However, 
as discussed on page 4.8-7 of the Draft EIR, as a result of Senate Bill (SB) 743, passed in 2013, 
local jurisdictions may not rely on vehicle LOS and similar measures related to delay as the basis 
for determining the significance of transportation impacts under CEQA. Consistent with the CEQA 
Guidelines Section 15064.3(b), vehicle miles traveled (VMT) is the primary metric used to identify 
transportation impacts to roadway systems in the Draft EIR. Potential impacts related to VMT are 
evaluated under Impact 4.8-3 of the Draft EIR, which starts on page 4.8-19. As discussed on page 
4.8-20 of the Draft EIR, the proposed project would result in a less-than-significant impact related 
to VMT with incorporation of Mitigation Measure 4.8-3, which requires preparation of a 
Transportation Demand Management (TDM) Program. 
 
The Traffic Impact Analysis (TIA) prepared for the proposed project (see Appendix N of the Draft 
EIR) includes LOS analyses at 16 key intersections along the road network. The intersections 
include four intersections along Isabel Avenue (State Route [SR] 84) and the Interstate 580 (I-
580) ramps at El Charro Road/Fallon Road. All intersections were scoped, coordinated, and 
vetted with City of Livermore staff. The North Canyon Parkway corridor was not analyzed due to 
the recommended trip distribution that was identified (i.e., zero project trips were assigned to 
North Canyon Parkway). 
 
Response to Comment 1-3 
The comment does not address the adequacy of the Draft EIR. 
 
Response to Comment 1-4 
The comment does not address the adequacy of the Draft EIR. 
 
Response to Comment 1-5 
The comment does not address the adequacy of the Draft EIR. 
 
Response to Comment 1-6 
The comment does not address the adequacy of the Draft EIR. Nonetheless, the project applicant 
is amenable to exploring a partnership with the Livermore-Amador Valley Transit Authority 
(WHEELS). It should be noted that a possible partnership is not required to reduce potential 
impacts related to transit services, as the Draft EIR concludes that the proposed project would 
not conflict with a program, plan, ordinance, or policy addressing the circulation system, including 
transit facilities. The comment will be forwarded to the decision-makers for their consideration.  
 
Response to Comment 1-7 
The comment does not address the adequacy of the Draft EIR. 
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Response to Comment 1-8 
The comment does not address the adequacy of the Draft EIR. 
 
Response to Comment 1-9 
The comment does not address the adequacy of the Draft EIR. 
 
Response to Comment 1-10 
With respect to the first bullet point provided in the comment, the Draft EIR concludes that a 
potentially significant impact could occur related to VMT under Impact 4.8-3, which starts on page 
4.8-19. To address the potential impact, the Draft EIR requires implementation of Mitigation 
Measure 4.8-3 on page 4.8-20, which mandates that the project applicant develop a TDM 
Program for both SMP 39 and SMP 40. The TDM Program must be developed prior to the 
issuance of the first building permit associated with the proposed project. The TDM Program 
would include an Employer Carpool Program and must be monitored by the project 
applicant/operator on an annual basis to determine the efficacy of the selected TDM strategies in 
achieving the reduction below the average VMT per employee of three percent (i.e., the 
performance target). If the performance target is not initially met, Mitigation Measure 4.8-3 
includes clear performance standards to ensure that additional TDM strategies are incorporated 
to reduce the average VMT per employee, such that the potential impact is reduced to a less-
than-significant level. 
 
With respect to the second and third bullet points provided in the comment, the TDM Program 
would be funded by the project applicant. Finally, with respect to the adequacy of Mitigation 
Measure 4.8-3, case law demonstrates the components that a mitigation measure must include 
in order to meet CEQA’s requirements (Sacramento Old City Assoc. v. City Council of Sacramento 
[1991] 229 Cal. App. 3d 1011). A lead agency must commit itself to the mitigation by identifying 
and adopting one or more mitigation measures for the identified significant effect. In addition, 
performance standards must be included in the mitigation measure, as specific performance 
standards are needed in order to show that the final mitigation measure will be effective. 
Furthermore, the lead agency must ensure that the future mitigation will be implemented, which 
is oftentimes done through a condition of approval for obtaining a development permit. Inherent 
in the commitment to mitigation and adoption of performance standards is a responsibility to 
ensure that the final mitigation is effective and is actually implemented. Mitigation Measure 4.8-3 
meets the requirements for contents that must be included in the mitigation measure to address 
the potentially significant impact, as necessitated by CEQA. Thus, Mitigation Measure 4.8-3 is 
adequate. The comment will be forwarded to the decision-makers as part of their consideration 
of the proposed project. 
 
Response to Comment 1-11 
Mitigation Measures 4.8-1 and 4.8-3 of the Draft EIR do not include changes in roadway geometry, 
intersection control, or other changes to the transportation network. Mitigation Measure 4.8-1 on 
page 4.8-17 of the Draft EIR necessitates preparation of a Construction Traffic Management Plan 
prior to grading permit issuance for the SMP 39 and SMP 40 sites to ensure that potentially 
significant disruptions to the transportation network near the project site, such as along West Jack 
London Boulevard or Isabel Avenue/SR 84, do not occur during project construction. Mitigation 
Measure 4.8-3 on page 4.8-20 mandates that the project applicant develop a TDM Program for 
both SMP 39 and SMP 40. The Transportation chapter of the Draft EIR does not include any other 
mitigation measures. The comment is noted for the record. 
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Response to Comment 1-12 
Mitigation Measure 4.8-3 does not include requirements for roadway or transit improvements. 
However, consistent with the recommendations contained in the comment, the TDM Program 
would include an Employer Carpool Program that implements a ridesharing program and 
establishes a permanent transportation management association, with funding requirements for 
employers. As such, the Draft EIR considers the use of TDM measures that could reduce peak 
hour traffic trips. 
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