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1. INTRODUCTION AND LIST OF
COMMENTERS

1.1 INTRODUCTION

This Final Environmental Impact Report (EIR) contains comments received during the Draft EIR
public review period for the SMP 38/SMP 39/SMP 40 Project. As discussed further below,
subsequent to the Draft EIR public review period, all components of the project related to SMP 38
were removed from the proposed project. All other components of the proposed project remain the
same. This Final EIR incorporates the various revisions to the Draft EIR accordingly, as presented
in Chapter 3, Revisions to the Draft EIR Text.

This document has been prepared by the City of Livermore, as Lead Agency, in accordance with the
California Environmental Quality Act (CEQA) and the CEQA Guidelines, Section 15132. The
Introduction and List of Commenters chapter of the Final EIR discusses the background of the Draft
EIR and purpose of the Final EIR, identifies the comment letters received on the Draft EIR, and
provides an overview of the organization of the Final EIR.

1.2 BACKGROUND

The Draft EIR identifies the proposed project’s potential environmental impacts and the mitigation
measures that would be required to be implemented. The Draft EIR includes the following
environmental analysis chapters:

e Agricultural Resources;

¢ Air Quality, Greenhouse Gas Emissions, and Energy;
e Biological Resources;

e Cultural and Tribal Cultural Resources;

e Hydrology and Water Quality;

¢ Noise;

¢ Public Services and Utilities; and

e Transportation.

The remaining environmental issue areas identified by Appendix G of the CEQA Guidelines are
addressed in the Initial Study prepared for the proposed project, which was circulated for review
with the Notice of Preparation (NOP) and included as Appendix A of the Draft EIR.

In accordance with CEQA, the City of Livermore used the following methods to solicit public input
on the Draft EIR:

¢ An NORP for the Draft EIR was released for a 30-day public review period from January 6,
2023 to February 6, 2023. The NOP comment letters are included as Appendix B to the Draft
EIR.

¢ A public scoping meeting was held before the Planning Commission on January 17, 2023 to
solicit comments regarding the scope of the Draft EIR.

r Chapter 1 - Introduction and List of Commenters
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¢ On August 30, 2023, the Draft EIR was submitted to the State Clearinghouse for distribution
to State agencies for a 45-day public review period from August 30, 2023 to October 13,

2023.
¢ On August 30, 2023, a Notice of Availability (NOA) of the Draft EIR was posted to the City’s
website (https://www.livermoreca.gov/departments/community-development/planning/

environmental-documents), and the Alameda County Clerk’s Office (1106 Madison Street.
Oakland CA 94607), and mailed to local agencies and interested members of the public.

¢ A public meeting was held before the Planning Commission on October 3, 2023 to solicit
comments regarding the Draft EIR.

All public comments received on the Draft EIR are listed in this chapter, and written responses to
comments are included in Chapter 2, Response to Comments, as discussed in more detail in
Section 1.6 of this chapter.

As noted above, subsequent to the Draft EIR public review period, the City has chosen to remove
all components of the project related SMP 38 from the proposed project. As discussed on page 3-7
of the Draft EIR, the project included an SOl Amendment to modify the City of Livermore’s SOI to
include SMP 38. Approval of the SOl Amendment would not have altered the existing land use or
zoning designation of SMP 38. The City of Livermore General Plan land use designation for SMP 38
would have remained Limited Agriculture and Open Space/Sand and Gravel, the Alameda County
land use designation would have remained Industrial and Water Management, and the Alameda
County zoning designation would have remained Agriculture. Annexation of SMP 38 into the City of
Livermore was not proposed as part of the project, nor was development of the parcels that consist
of SMP 38. Because specific development proposals for SMP 38 are not available at this time, the
City of Livermore decided to remove SMP 38 from the proposed project. The City of Pleasanton has
agreed to participate in a discussion of the Sphere of Influence (SOI) amendment when a
development proposal is brought forth for SMP 38.

Pursuant to CEQA Guidelines Section 15088.5(a), a lead agency is required to recirculate a Draft
EIR if “significant new information” is added after the Draft EIR is circulated but before certification.
Significant new information is defined as information that changes the Draft EIR “...in a way that
deprives the public of a meaningful opportunity to comment on...” a significant impact, a feasible
way to mitigate an impact, or a feasible way to avoid an impact. The following identifies
circumstances that would be considered “significant new information” that would trigger
recirculation:

¢ Information that shows a new significant impact;

e Information that shows an increase in the severity of an impact (unless mitigation
measures are identified to reduce it to acceptable levels);

¢ Information that identifies a feasible new alternative or mitigation measure considerably
different from other analyzed alternatives or mitigation measures that would clearly lessen
project impacts and the applicant declines to implement the measure; and/or

e Information that demonstrates that the Draft EIR was fundamentally flawed, basically
inadequate, and conclusory in nature, thus, precluding meaningful public review and
comment.

Because the components of the project related to SMP 38, as discussed throughout the Draft
EIR, would not result in any physical changes to the environment, given that development of SMP
38 was not proposed, the analysis throughout the Draft EIR focused on the potential

r Chapter 1 - Introduction and List of Commenters
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environmental impacts associated with the development of SMP 39 and SMP 40, as well as the
off-site trail connection options. Therefore, removal of the components of the project associated
with SMP 38 would not result in any changes to the Draft EIR analysis, nor significant new
information pursuant to CEQA Guidelines Section 15088.5(b), and the revisions reflected in this
Final EIR clarify, amplify, and are consistent with the analyses and conclusions of the Draft EIR.
Accordingly, the changes presented within this Final EIR would not trigger the need for
recirculation of the Draft EIR.

1.3 PURPOSE OF THE FINAL EIR
Pursuant to CEQA Guidelines Section 15132, this Final EIR consists of the following:

—

A list of persons, organizations, and public agencies commenting on the Draft EIR
(included as Section 1.4 of this chapter);

Comments received on the Draft EIR (Chapter 2 of this Final EIR);

Responses to the comments received on the Draft EIR (Chapter 2 of this Final EIR);
Revisions to the Draft EIR (Chapter 3 of this Final EIR); and

Any other information added by the Lead Agency.

R

1.4 LIST OF COMMENTERS

The City of Livermore received six comment letters during the public comment period on the Draft
EIR for the proposed project. The comment letters were authored by the following agencies and
groups.

Agencies

Letter 1 oo Alameda County Transportation Commission
Letter 2 ..o California Department of Transportation, Aeronautics Program
Letter 3 . San Francisco Bay Regional Water Quality Control Board
Y Y Zone 7 Water Agency
Groups

LBt Ol B e Carpenters Union Local 713
Letter B e Golden State Environmental Justice Alliance

In addition, comments were received from three commenters during the public hearing held on
October 3, 2023 to solicit public comments regarding the Draft EIR. A summary of the comments
from the Draft EIR comment hearing are included as Letter 7.

Letter 7 ooeieee Summary of Verbal Comments: Draft EIR Public Hearing (October 2023)

1.5 CERTIFICATION OF THE FINAL EIR

State law requires that the City make several types of CEQA “findings” at the time of final action
on the project. Findings describe the conclusions reached regarding particular issues, including
specific evidence in support of those conclusions. The Final EIR typically provides much of the
substantial evidence to support these findings. The required findings for the project are as follows:

o Certification of the Final EIR (CEQA Guidelines Section 15090) — These findings support
the adequacy of the Final EIR for decision-making purposes. The Lead Agency must make
the following three determinations in certifying a Final EIR:

r Chapter 1 - Introduction and List of Commenters
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—

The Final EIR has been completed in compliance with CEQA.

2. The Final EIR was presented to the decision-making body of the Lead Agency,
and the decision-making body reviewed and considered the information in the Final
EIR prior to approving the project.

3. The Final EIR reflects the Lead Agency’s independent judgment and analysis.

o Findings Regarding Significant Impacts and Project Alternatives (CEQA Guidelines
Section 15091) — These findings explain how the City chose to address each identified
significant impact, including the mitigation measures adopted or an explanation of why
such measures are infeasible. A discussion of the feasibility of project alternatives is also
required by this section (see also CEQA Guidelines Section 15126.6[f]).

Pursuant to CEQA Guidelines, Section 15093(b), when a Lead Agency approves a project that
would result in significant unavoidable impacts, the agency must state in writing the reasons
supporting the action (Statement of Overriding Considerations). The Statement of Overriding
Considerations shall be supported by substantial evidence. The SMP 39/SMP 40 Project would
result in significant and unavoidable impacts related to agricultural resources; thus, a Statement
of Overriding Considerations must be adopted if the project is approved. The required Findings
of Fact and Statement of Overriding Considerations will be included as part of the resolution
considered by the City of Livermore.

1.6 ORGANIZATION OF THE FINAL EIR
The Final EIR is organized into the following four chapters.

1. Introduction and List of Commenters

Chapter 1 provides an introduction and overview of the document, describes the background of
the Draft EIR and the purposes of the Final EIR, provides a list of commenters, and describes the
organization of the Final EIR.

2. Responses to Comments

Chapter 2 presents the comment letters received and responses to each comment within the
letters. Each comment letter received has been numbered at the top of the page and bracketed
to indicate how the letter has been divided into individual comments. Each comment is given a
number with the letter number appearing first, followed by the comment number. For example,
the first comment in Letter 1 would have the following format: 1-1. The response to each comment
references the comment number.

3. Revisions to the Draft EIR Text

Chapter 3 summarizes minor changes made to the Draft EIR text since its release, including
clarifications, modifications, and amplifications of the analysis. Section 15088.5 of the State
CEQA Guidelines states that a Lead Agency is required to recirculate a Draft EIR when “significant
new information” is added to the document after public notice is given of the availability of the
Draft EIR for public review under Section 15087 but before certification. Pursuant to this section,
the term "information" can include changes in the project or environmental setting, as well as
additional data or other information. New information added to an EIR is not considered
"significant" unless the EIR is changed in a way that deprives the public of a meaningful
opportunity to comment upon a substantial adverse environmental effect of the project or a

r Chapter 1 - Introduction and List of Commenters
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feasible way to mitigate or avoid such an effect (including a feasible project alternative) that the
City has decided not to implement.

“Significant new information” requiring recirculation includes any of the following:

1. A new significant environmental impact would result from the project or from a new
mitigation measure proposed to be implemented.

2. A substantial increase in the severity of an environmental impact would result unless
mitigation measures are adopted that reduce the impact to a level of insignificance.

3. A feasible project alternative or mitigation measure considerably different from others
previously analyzed would clearly lessen the environmental impacts of the project, but the
project's proponents decline to adopt it.

4. The Draft EIR was so fundamentally and basically inadequate and conclusory in nature
that meaningful public review and comment were precluded.

Recirculation is not required where the new information added to the EIR merely clarifies or
amplifies or makes insignificant modifications in an adequate EIR. The modifications to the Draft
EIR identified in Chapter 3 have been examined with these requirements and obligations in mind.
The City has determined that the provisions of Section 15088.5 of the CEQA Guidelines are not
triggered and recirculation of the EIR is not required. A more detailed description of this
determination will be included in the CEQA Findings of Fact described above.

4. Mitigation Monitoring and Reporting Program

CEQA Guidelines, Section 15097, requires lead agencies to adopt a program for monitoring the
mitigation measures required to avoid the significant environmental impacts of a project. The
intent of the Mitigation Monitoring and Reporting Program (MMRP) is to ensure implementation
of the mitigation measures identified within the EIR for the SMP 39/SMP 40 Project.

r Chapter 1 - Introduction and List of Commenters
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2. RESPONSES TO COMMENTSA‘

2.1 INTRODUCTION

The Responses to Comments chapter contains responses to each of the comment letters
submitted regarding the SMP 38/SMP 39/SMP 40 Project (proposed project) Draft EIR during the
public review period. As discussed in the Introduction and List of Commenters chapter of this
Final EIR, SMP 38 was removed from the proposed project. Accordingly, among other changes,
the proposed project’s title has been revised to be the SMP 39/SMP 40 Project. This change has
been reflected in the response to comments below. Please see Chapter 3, Revisions to the Draft
EIR Text, of this Final EIR for all changes made to the Draft EIR text, including those related to
removal of the SMP 38 components from the project.

2.2 RESPONSES TO COMMENTS

Each bracketed comment letter is followed by numbered responses to each bracketed comment.
The responses amplify or clarify information provided in the Draft EIR and/or refer the reader to
the appropriate place in the document where the requested information can be found. Comments
that are not directly related to environmental issues (e.g., opinions on the merits of the project
that are unrelated to its environmental impacts) are either discussed or noted for the record.
Where revisions to the Draft EIR text are required in response to the comments, such revisions
are noted in the response to the comment, and are also listed in Chapter 3 of this Final EIR. All
new text is shown as double underlined and deleted text is shown as struck-through.

Chapter 2 - Responses to Comments
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“::":"////// Letter 1
ALAMEDA

County Transportation
//,,. Commission 1111 Broadway, Suite 800, Oakland, CA 94607 . 510.208.7400 . www.AlamedaCTC.org
So. m

.oll| \ \\\‘\\

October 13, 2023

/

IR

Ashley Vera,

Senior Planner

City of Livermore

1052 S. Livermore Avenue
Livermore, California 94550

SUBJECT:  Draft Environmental Impact Report for the SMP 38/SMP39/SMP40 Project

Dear Ms. Vera,

Thank you for the opportunity to comment on the Draft Environmental Impact Report (DEIR) for the
SMP 38/SMP39/SMP40 Project.

The project site is located in unincorporated Alameda County and includes nine separate parcels totaling
approximately 217 acres. The project site is adjacent to Oaks Business Park, a complex of eight light
industrial warehouse buildings located in the northwestern corner of the city of Livermore. The project
site is located west of Isabel Avenue/State Route (SR) 84, north of Stanley Boulevard, south of West Jack
London Boulevard, and east of El Charro Road. The project parcels are currently undeveloped but have
several structures related to a former horse ranch in the northwest corner of SMP38 and other structures
located on the Additional Annexation-Only Parcels.

The project consists of a Sphere of Influence Amendment (SOI) to include SMP 38 within the city of
Livermore SOI and remove it from the city of Pleasanton’s SOI. The land use designation for this parcel
will remain Limited Agriculture and Open Space/Sand and Gravel and the Alameda County zoning
11 designation would remain Agriculture. SMP 38 will not be developed.

For SMP 39, the project includes development of a total of up to six light industrial buildings consisting
of approximately 755,000 square feet (sf) of new building space with associated internal roadways and
other improvements. For SMP 40, the project will develop two industrial buildings up to 759,275 sf of
new building space with internal roadways and other improvements. The project includes a paved at-
grade trail on-site that is consistent with the City of Livermore Active Transportation Plan. Moreover, the
project includes development of an off-site trail connection to the existing Arroyo Mocho Trail located on
the east side of the Isabel Avenue/SR 84. The DEIR considered and evaluated three alternatives for the
proposed off-site Isabel Avenue/SR 84 crossing;:

e Option 1: At-Grade Crossing at Discovery Drive
e Option 2: Undercrossing at Isabel Bridge
e Option 3: Overcrossing of Isabel Avenue/SR 84

Since the proposed project would appear to generate over 100 pm-peak trips and is therefore subject to
review under the Land Use Analysis Program (LUAP) of the Congestion Management Program (CMP),
the Alameda County Transportation Commission (Alameda CTC) respectfully submits the following
comments:

Chapter 2 - Responses to Comments
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Congestion Management Program (CMP) Review

e Senate Bill (SB) 743 requires the use of VMT analyses rather than Level of Service (LOS)
analyses to determine projects’ transportation impacts under CEQA. However, Government
Code Section 65089(b) and the Congestion Management Program (CMP) Land Use Analysis
Program continue to require jurisdictions to analyze each project’s potential impacts on the
CMP roadway network. Alameda CTC would like to request that the project sponsor conduct a
project impact analysis on the CMP roadway facilities that may be affected by the project. The
required Level of Service analysis may be included in an appendix to the project EIR or as a
separate document.

o CMP roadway facilities in the project area include:
» SR84
= I-580
= North Canyons Parkway
o For the purposes of CMP Land Use Analysis, the Highway Capacity Manual freeway and
urban streets methodologies are the preferred methodologies to study vehicle delay
impacts.
o The Alameda CTC has not adopted any policy for determining a threshold of significance
for Level of Service for the Land Use Analysis Program of the CMP. Professional
judgment should be applied to determine the significance of project impacts.

Use of Countywide Travel Demand Model

e Alameda CTC appreciates the use of Alameda CTC Travel Demand Model for the detailed
evaluation of project impacts on the forecasted multimodal regional travel and for the estimates
of average VMT per employee as stated on page 4.8-18.

VMT Analysis

Alameda CTC has developed a VMT Reduction Calculation Tool to help member agencies and project
sponsors comply with the requirements of SB 743. Alameda CTC appreciates that the project applicant
has used this tool to estimate VMT reduced by the application of Mitigation Measure 4.8-3 that includes
an Employer Carpool Program and encourages project applicant to implement any other combination
of TDMs included in the tool.

Impacts

e Impactsto VMT
As stated above, SB 743 changed the metric to determine impacts of land use projects on the
transportation network from a delay-based metric, such as LOS, to a metric that is more aligned
with existing state goals for the reduction of greenhouse gas emissions (GHG), such as VMT.

Alameda CTC understands that based on the nature of industrial projects that tend to generate
higher VMT than typical office projects, the City of Livermore recommended using the city
average VMT of 16.20 VMT/employee without the 15% reduction as recommended by the Office
of Planning and Research (OPR). With the added flexibility afforded to the project, it still results
in significant VMT impacts. Alameda CTC appreciates the recommendation to include a
Transportation Demand Management (TDM) Program that includes an Employer Carpool
Program for SMP 39 and SMP 40 that will be monitored by the project applicant on an annual

i
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basis for three years to see if program has reached target VMT as stated on page 4.8-20 of the
DEIR. Please refer to the section below on Mitigation Measures for more detail on what
Alameda CTC considers adequate mitigation for a project.

e Impacts on Transit
The DEIR addresses potential impacts of the project on the Metropolitan Transportation System
(MTS) transit operators, which in Livermore is the Livermore Amador Valley Transit Authority
(WHEELS), and found that project would not have significant impacts on transit systems.
Given the proximity of bus stops to the two locations that would be developed, SMP 39 and SMP
40, the project applicant should consider potential partnerships with WHEELS to provide
transit benefits to future employees as part of the TDM program to help mitigate the project’s
anticipated VMT impact.

e Impacts on Bicyclists and Pedestrians
The DEIR addresses potential impacts of the project to people biking and walking in and near
the Project area, especially nearby roads included in the Countywide High-Injury Network and
major barriers identified in the Countywide Active Transportation Plan. Alameda CTC
appreciates that the project will build a paved bike and pedestrian trail within the project limits
that will connect to existing trails. In addition, the project will build an off-site connection to the
Arroyo Mocho Trail as stated in the project description and in the Transportation Impacts
Section on page 4.8-18 of the DEIR.

¢ For additional detail on other considerations about the effects of vehicle traffic on cyclist safety
and performance, site development and roadway improvements, and consistency with adopted
plans, see Appendix J of the 2019 CMP.

Cumulative Impacts

Alameda CTC understands the DEIR analysis showed that increased traffic volumes on local roadway
facilities under cumulative conditions would not substantially alter performance related to bicycle
facilities, pedestrian facilities, transit facilities and services, and emergency vehicle access. Rather,
impacts to such facilities under cumulative plus project conditions would be similar to the impacts
under current conditions.

The DEIR states on page 4.8-22 that the VMT impact analysis presented under Impact 4.8-3 would also
apply to cumulative plus project conditions because the OPR Technical Advisory indicates that VMT
efficiency metrics, such as VMT per unit of development or per service population may not be
appropriate for CEQA cumulative analysis. The reason for this is that these measures employ a
denominator and the Technical Advisory recommends the use of an efficiency-based, project-specific
VMT analysis. Therefore, if a project falls below an efficiency-based threshold that is aligned with long-
term environmental goals and relevant plans, it would not have cumulative impacts distinct from those
of the existing conditions scenario. Since the conclusion of the cumulative VMT analysis would remain
identical to that presented under Impact 4.8-3, no VMT analysis was presented under the cumulative
discussion of the DEIR.

Mitigation Measures

r Chapter 2 - Responses to Comments
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A
Alameda CTC would like to share some of its policy considerations for mitigation measures.

e Alameda CTC’s policy regarding mitigation measures is that to be considered adequate they must

be:

o Adequate to sustain CMP transit service standards, and/or reduce VMT below the applicable

level of significance;

o Fully funded; and

o Consistent with project funding priorities established in the Capital Improvement Program of
1-10 cont. the CMP, the Countywide Transportation Plan (CTP), and the Regional Transportation Plan
(RTP) or the Federal Transportation Improvement Program, if the agency relies on state or
federal funds programmed by Alameda CTC.

e The EIR should discuss the adequacy of proposed mitigation measures according to the criteria
above. In particular, the EIR should detail when proposed roadway or transit route improvements
are expected to be completed, how they will be funded, and the effect on service standards if only
the funded portions of these mitigation measures are built prior to Project completion. The EIR
should also address the issue of transit funding as a mitigation measure in the context of the
Alameda CTC mitigation measure criteria discussed above.

e Jurisdictions are encouraged to discuss multimodal tradeoffs associated with mitigation measures
or project elements that involve changes in roadway geometry, intersection control, or other
changes to the transportation network. This analysis should identify impacts to automobiles,

1-11 transit, bicyclists, and pedestrians. The HCM 2010 MMLOS methodology is encouraged as a tool to

evaluate these tradeoffs, but project sponsors may use other methodologies as appropriate for

particular contexts or types of mitigations.

e The EIR should consider the use of TDM measures, in conjunction with roadway and transit

improvements, as a means of attaining acceptable levels of service. Whenever possible, mechanisms
1-12 that encourage ridesharing, flextime, transit, bicycling, telecommuting and other means of reducin
peak hour traffic trips should be considered.

Thank you for the opportunity to comment on this DEIR. Please contact me at (510) 208-7474, or
Aleida Andrino-Chavez, Associate Transportation Planner, at (510) 208-7480, if you have any
questions.

Sincerely,

é& nVaVa Vel
VNN (5S

Colin Dentel-Post
Principal Transportation Planner

ce: Aleida Andrino-Chavez, Associate Transportation Planner

; Chapter 2 - Responses to Comments
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LETTER 1: ALAMEDA COUNTY TRANSPORTATION COMMISSION

Response to Comment 1-1
The comment is an introductory statement and does not address the adequacy of the Draft EIR.

Response to Comment 1-2
The comment does not address the adequacy of the Draft EIR. As noted by the commenter,

traditionally, lead agencies used level of service (LOS) to assess the significance of such impacts,
with greater levels of congestion considered to be more significant than lesser levels. However,
as discussed on page 4.8-7 of the Draft EIR, as a result of Senate Bill (SB) 743, passed in 2013,
local jurisdictions may not rely on vehicle LOS and similar measures related to delay as the basis
for determining the significance of transportation impacts under CEQA. Consistent with the CEQA
Guidelines Section 15064.3(b), vehicle miles traveled (VMT) is the primary metric used to identify
transportation impacts to roadway systems in the Draft EIR. Potential impacts related to VMT are
evaluated under Impact 4.8-3 of the Draft EIR, which starts on page 4.8-19. As discussed on page
4.8-20 of the Draft EIR, the proposed project would result in a less-than-significant impact related
to VMT with incorporation of Mitigation Measure 4.8-3, which requires preparation of a
Transportation Demand Management (TDM) Program.

The Traffic Impact Analysis (TIA) prepared for the proposed project (see Appendix N of the Draft
EIR) includes LOS analyses at 16 key intersections along the road network. The intersections
include four intersections along Isabel Avenue (State Route [SR] 84) and the Interstate 580 (I-
580) ramps at El Charro Road/Fallon Road. All intersections were scoped, coordinated, and
vetted with City of Livermore staff. The North Canyon Parkway corridor was not analyzed due to
the recommended trip distribution that was identified (i.e., zero project trips were assigned to
North Canyon Parkway).

Response to Comment 1-3
The comment does not address the adequacy of the Draft EIR.

Response to Comment 1-4
The comment does not address the adequacy of the Draft EIR.

Response to Comment 1-5
The comment does not address the adequacy of the Draft EIR.

Response to Comment 1-6

The comment does not address the adequacy of the Draft EIR. Nonetheless, the project applicant
is amenable to exploring a partnership with the Livermore-Amador Valley Transit Authority
(WHEELS). It should be noted that a possible partnership is not required to reduce potential
impacts related to transit services, as the Draft EIR concludes that the proposed project would
not conflict with a program, plan, ordinance, or policy addressing the circulation system, including
transit facilities. The comment will be forwarded to the decision-makers for their consideration.

Response to Comment 1-7
The comment does not address the adequacy of the Draft EIR.

Chapter 2 - Responses to Comments
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Response to Comment 1-8
The comment does not address the adequacy of the Draft EIR.

Response to Comment 1-9
The comment does not address the adequacy of the Draft EIR.

Response to Comment 1-10
With respect to the first bullet point provided in the comment, the Draft EIR concludes that a

potentially significant impact could occur related to VMT under Impact 4.8-3, which starts on page
4.8-19. To address the potential impact, the Draft EIR requires implementation of Mitigation
Measure 4.8-3 on page 4.8-20, which mandates that the project applicant develop a TDM
Program for both SMP 39 and SMP 40. The TDM Program must be developed prior to the
issuance of the first building permit associated with the proposed project. The TDM Program
would include an Employer Carpool Program and must be monitored by the project
applicant/operator on an annual basis to determine the efficacy of the selected TDM strategies in
achieving the reduction below the average VMT per employee of three percent (i.e., the
performance target). If the performance target is not initially met, Mitigation Measure 4.8-3
includes clear performance standards to ensure that additional TDM strategies are incorporated
to reduce the average VMT per employee, such that the potential impact is reduced to a less-
than-significant level.

With respect to the second and third bullet points provided in the comment, the TDM Program
would be funded by the project applicant. Finally, with respect to the adequacy of Mitigation
Measure 4.8-3, case law demonstrates the components that a mitigation measure must include
in order to meet CEQA’s requirements (Sacramento Old City Assoc. v. City Council of Sacramento
[1991] 229 Cal. App. 3d 1011). A lead agency must commit itself to the mitigation by identifying
and adopting one or more mitigation measures for the identified significant effect. In addition,
performance standards must be included in the mitigation measure, as specific performance
standards are needed in order to show that the final mitigation measure will be effective.
Furthermore, the lead agency must ensure that the future mitigation will be implemented, which
is oftentimes done through a condition of approval for obtaining a development permit. Inherent
in the commitment to mitigation and adoption of performance standards is a responsibility to
ensure that the final mitigation is effective and is actually implemented. Mitigation Measure 4.8-3
meets the requirements for contents that must be included in the mitigation measure to address
the potentially significant impact, as necessitated by CEQA. Thus, Mitigation Measure 4.8-3 is
adequate. The comment will be forwarded to the decision-makers as part of their consideration
of the proposed project.

Response to Comment 1-11

Mitigation Measures 4.8-1 and 4.8-3 of the Draft EIR do not include changes in roadway geometry,
intersection control, or other changes to the transportation network. Mitigation Measure 4.8-1 on
page 4.8-17 of the Draft EIR necessitates preparation of a Construction Traffic Management Plan
prior to grading permit issuance for the SMP 39 and SMP 40 sites to ensure that potentially
significant disruptions to the transportation network near the project site, such as along West Jack
London Boulevard or Isabel Avenue/SR 84, do not occur during project construction. Mitigation
Measure 4.8-3 on page 4.8-20 mandates that the project applicant develop a TDM Program for
both SMP 39 and SMP 40. The Transportation chapter of the Draft EIR does not include any other
mitigation measures. The comment is noted for the record.
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Response to Comment 1-12

Mitigation Measure 4.8-3 does not include requirements for roadway or transit improvements.
However, consistent with the recommendations contained in the comment, the TDM Program
would include an Employer Carpool Program that implements a ridesharing program and
establishes a permanent transportation management association, with funding requirements for
employers. As such, the Draft EIR considers the use of TDM measures that could reduce peak
hour traffic trips.
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CALIFORNIA STATE TRANSPORTATION AGENCY GAVIN NEWSOM, GOVERNOR

California Department of Transportation

DIVISION OF TRANSPORTATION PLANNING
AERONAUTICS PROGRAM - M.S. #40

1120 N STREET

P. O. BOX 942874

SACRAMENTO, CA 94274-0001

PHONE (916) 654-4959 Letter 2
FAX (916) 653-9531

TTY 711

www.dot.ca.qgov

October 12th, 2023

Ashley Vera Electronically Sent <asvera@livermoreca.gov>
Associate Planner

City of Livermore

1052 S. Livermore Avenue

Livermore, CA 94550

Re: 2023010091, SMP 38/SMP 39/SMP 40 Project
Dear Ms. Vera:

The California Department of Transportation, Aeronautics Program has reviewed the
Draft Environmental Review for the project titled SMP 38/SMP 39/SMP 40. One of the
goals of the California Department of Transportation (Calfrans), Aeronautics Program,
is to assist cities, counties, and Airport Land Use Commissions or their equivalent
(ALUC), to understand and comply with the State Aeronautics Act pursuant to the
California Public Utilities Code (PUC), Section 21001 et seq. Calfrans encourages
collaboration with our partners in the planning process and thanks you for including
the Aeronautics Program in the review of the Draft EIR.

All three sites, SMP 38, SMP 29, and SMP 40, are located within the Airport Protection
Area Boundary and Airport Influence Area defined by the airport land use
compatibility plan (ALUCP) of Livermore Municipal Airport. SMP 38 sits largely within
Safety Zone 6, and partially in Safety Zones 2 and 3. A majority of SMP 39 is in Safety
Zone 6 with a small portion in Safety Zone 3. SMP 40 sits within Safety Zone 6. Per the
ALUCP, industrial land uses (warehouses, manufacturing, research, and development)
are permitted within Zone 6. However, land use compatibility is more restricted for
Safety Zones 2 and 3, with conditional or non-permitted industrial uses in these areas.
Future and proposed development should adhere to the compatibility standards set
forth in the ALUCP. Moreover, SMP 38 and SMP 39 are in the 60 CNEL noise contour,
with a portion of SMP 38 in the 65 CNEL noise contour. SMP 40 is outside of the CNEL
noise contours for Livermore Municipal Airport. Noise compatibility should also be
considered per the ALUCP noise compatibility criteria standards.

Per the California Public Utilities Code Section 21001 et seq. relafing to the State
Aeronautics Act, Section 21676(b) prior to the amendment of a general plan...within

“Provide a safe and reliable transportation network that serves all people and respects the environment”
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